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Malvern Hills Trust

Annual Meeting of the Board
Thursday 12 November 2020 7.00pm

By Video/telephone conference
Live stream on: https://bit.ly/3dbH2AW

Annual Meeting of the Board
By Video/telephone conference
Live stream on YouTube: https://bit.ly/3dbH2AW
Thursday 12 November 2020

Agenda
1.
2.
3.
4.
5.
6.
7.
8.

Election of Chair
Election of Vice-Chair
Apologies for absence
Chair's Report for 2019/20
Chair's Announcements
Declarations of Interest
Public Comments
Appointment of Committees
Land Management
Finance Administration and Resources
Governance
Staffing
Appointment of Board members to other bodies
4Cs (2 representative)
Recreation Advisory Panel ( 4 representatives)
Wildlife Panel (Li representatives)

pages i, ii
pages iii, iv

AONB
Malvern Spa Association
9. To confirm the Minutes of the Board meetings held on 10.09.2020 and 15.10.2020
(May be dealt with in confidential part of the meeting if necessary) Pages 1 -10
Confidential pages 1 -3
Matters arising from the previous Board meetings not otherwise on the agenda
Update single justice procedure
10. Financial update
Paper A pages 11 - 12
11 . 3Cs
To approve the minutes of the meeting held on 3 July 2020
Pages 13-15
Confidential page Li
12. Staffing Committee
12.1 To confirm the accuracy of the report of the meeting held 1.10.2020
Pages 16,17
Confidential pages 5,6
12.2 Chair of Committee to present the minutes and matters arising
12.3 Board to adopt the minutes and resolutions set out below
i) That the Secretary to the Board should continue to work an additional day
per week until such time as the work on changes to the Trust's governing Acts
was brought to a conclusion or until 31 December 2021 whichever was earlier.
ii) That an additional full time permanent warden post should be included in
the staff structure and the budget for 2021 /22.
13. Land Management Committee
13.1 To confirm the accuracy of the minutes of the meeting held 08.10.2020
Pages 18- 23

Mowing guidelines page 2~
13.2 Chair of Committee to present the minutes and matters arising
NB The Committee considered Part 1 of the revised Land Management Plan
with the intention of finalising that part of the document. If other Board
members have any other observations please forward them to the
Conservation Manager after the meeting.
1 3.3 Board to adopt the recommendations set out below and to adopt the
minutes:
That the Board adopt the mowing guidelines
NB timescale to be discussed and confirmed - see Paper D for this
meeting for information
1 ~-Governance Committee
1 ~.1 To confirm the accuracy of the minutes of the meeting held 29.10.2020
Pages 25-27
Code of Conduct 28, 29
1~.2 Chair of Committee to present the minutes and matters arising
1 ~.3 Board to adopt the minutes and the resolution set out below
That the Board adopt the revised Code of Conduct
1 5. Review of Governance arrangements
Verbal Update
16. Urgent Business
17. Information
17.1
Malvern Spa Association
17.2
AONB Joint Advisory Committee
Papers to follow
17.3
Wildlife Panel
17.~
Recreation Advisory Panel
17.5
Management Report
Pages 30- 32
18. Urgent business
19. Date of next meeting
21 January 2021 by video conference
20. Confidential
Resolution to exclude the public for discussion of item 21 - 23 on the agenda on the
grounds that publicity would be prejudicial to the public interest by reason of the
exempt or confidential nature of the business to be transacted (HR/legal matter).

CONFIDENTIAL
21 . Report from Ad Hoe committee
22. VAT advice
23. Proposals for additional estate management capacity

Verbal update
Paper B, pages 7 - 9
Paper C, pages 10 -
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Malvern Hills Trust

NOMINATION FORM: CHAIR OF THE BOARD
To be completed by nominator and seconder

We, the undersigned wish to nominate MICK DAVIES as Chair of the Board of
Malvern Hills Trust for the year 2020/21. If the nominee is not elected as Chair,
we wish/do not ·fvish* to nominate him/flef* as Vice-Chair.

PRINT NAME

SIGNATURE

~

NOMINATED BY

,,
SECONDED BY

~1

-

O\J.r--

JOHN W. RAINE
Sarah Rouse

TO BE COMPLETED BY NOMINEE
I agree to be nominated for the role of Chair of the Board of Malvern Hills Trust. I
have read the role description. I understand the responsibilities of the role and
have attached a statement in support of my nomination. If I am not elected as
Chair, I agree/do not agree* to stand for election as Vice-Chair.

SIGNATURE
NOMINEE

PRINT NAME
MICK DAVIES

*Please delete as appropriate

info@malvernhills.org.uk I www.malvernhills.org.uk I 01684 892002
Malvern Hills Trust, Manor House, Grange Road, Malvern, Worcestershire WR14 3EY
Malvern Hills Trust is the working name of Malvern Hills Conservators. Registered charity no.515804. Vat No. GB 275 8803 21

Statement in support of nomination to the role of Chair of the Board of
Malvern Hills Trust
Name: MICK DAVIES

Last year I commented on the turbulence that had surrounded the Trust at that
time and I confess I was looking to a rather calmer period for my first full year
as Chairman. I also commented on the challenges that the Trust would
encounter over subsequent months and I confess again that I did not have in
mind the sort of difficulties that have impinged on us this year.
Nevertheless, I still maintain the belief that I can make a positive contribution
to the future of the Trust, harnessing the energy, skills and wisdom of our
excellent staff and our committed Trustees to the widespread but often muted
support that we have from the public whose interests we serve.
Today, our organisation carries out its tasks effectively but the world is changing
and it is our duty to improve the Trust's fitness to fulfil its obligations and duties
in the future, by improving how we work, by sharpening up our business
processes, by empowering our fundraising potential and operational efficiency
and by engaging positively with the public.
I would be delighted to commit the time and attention and whatever sparse
skills I can bring to the task of chairing the board; you will have recognised that I
still have a lot to learn and I remain grateful for your kind support during that
learning.
If you will have me again, I look forward to working with you towards that
elusive clear and common purpose focussed on our reason for being here.
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Malvern Hills Trust

Nomination form: Vice-Chair of the Board
To be completed by nominator and seconder

We, the undersigned wish to nominate SARAH ROUSE as Vice-Chair of the Board
of Malvern Hills Trust for the year 2020/21 .

SIGNATURE

PRINT NAME

NOMINATED BY

MICK DAVIES

SECONDED BY

JOHN W. RAINE

TO BE COMPLETED BY NOMINEE
I agree to be nominated for the role of Vice-Chair of the Board of Malvern Hills
Trust. I have read the role description. I understand the responsibilities of the role
and have attached a statement in support of my nomination.

SIGNATURE
NOMINEE

PRINT NAME
Sarah Rouse

*Please delete as appropriate

info@malvernhills.org.uk I www.malvernhills.org.uk I 01684 892002
Malvern Hills Trust, Manor House, Grange Road, Malvern, Worcestershire WR14 3EY
Malvern Hills Trust Is thewarking name of Malvern Hills Conservators. Registered charity no.51580Lt. Vat No. GB 275 8803 21

Statement in support of nomination to the role of Vice-Chair of the Board of
Malvern Hills Trust
Name: Sarah Rouse

Each of my three years as Vice Chair have presented different challenges . But
throughout I have tried to support the Chair in their role ,other trustees and
staff as we work together to deliver our charitable objects. Our focus has many
times been forced away from those that I believe are important and I hope that
this year my time will be spent on the running of the Trust and the management
of the Hills and commons .
I have attended virtually all committee and board meetings for five years and
met with staff regularly . I have ensured I put in the time required of the role
and perhaps more than required . What in theory is a voluntary role with a few
meetings a year is actually a time consuming role requiring energy and
dedication . But one I enjoy and prioritise in my many roles.
I hope that you will feel that I am still the right person to continue to support
trustees and staff as we meet our next challenges . The knowledge and skills I
have developed in the last three years I think are vital for continuity at this
difficult time for us all .

10 September 2020

Malvern Hills Trust
Ordinary Meeting of the Board
By video/telephone conference and live stream
Thursday 10 September 2020 7.00 pm
Present: Mr C Atkins, Mr D Baldwin, Mr R Bartholomew, Dr S Braim, Mr D Core, Dr G Crisp,
Mr M Davies (Chair), Mr M Dyde, Mr D Fellows (left after item 1 li), Mr R Fowler, Mrs L
Hodgson, Mrs H I' Anson, Mr T Johnson (left during item 5), Mr J Michael, Mrs C Palmer
(left during item 13), Dr T Parsons, Mr C Penn, Prof J Raine, Mrs G Rees, Mr C Rouse, Ms S
Rouse (left after item 15), Mr J Watts, Mr T Yapp.
In attendance: CEO, Secretary to the Board, Finance and A"dministration Manager,
Conservation Manager, Community and Conservation Officer, Mr I Burrows (Brewin Dolphin)

Mr Davies welcomed everyone to the mee ing.
1. Apologies for absence
Ms H Stace.

2. Chair's announcements
• Mr Davies welcomed Ian Burrows t the meeting.
• The Charity Commission had alerted tr-ust es to a dispute within the Trust.
Mr Davies had report~d on this at the last
eting and had suggested a
meeting with Mr Watts to discuss a resolution o the issues he had raised in
correspondence. Mr Watts had now replied, raising a number of additional
points. Mr Davies was taking advic and would present this to the Board in
due,course in order that the Board could determine a response.
• All trustee!t.had received a copy of the revised draft Code of Conduct. If
committe meet.in s were reinstated, this would come to the next
uovernance Com ittee meeting.
• At the March Boar \.ffieeting, Mr.E>avies had said that the Trust would
investigat how to progress the proposed changes to the Trust's governing
Acts. That work had been suspended but now needed to be re-started. It
was proposed that the Governance Committee, supported by the CEO and
Secretary to tne Board, would:
o Recon en the Working Party to lead the process. Membership of
t e ov rnance Committee would be reviewed in November but for
the ti,me being the members had endorsed the Chair and Vice
Chair's suggestion that David Core should step into the place on the
Working Party previously held by David Bryer.
o A number of workshops would be held to bring trustees up to speed
and the Working Party then proposed conducting bilateral
discussions with all trustees in October, better to understand current
views on a way forward.
o Reopen dialogue with the Charity Commission and DCMS to
understand more fully the points that led to the Charity
Commission' s statement in March about the 573 scheme.
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o

•

•

Gather detailed information on the process for obtaining a private
bill, including indicative costs and timescales, and ascertaining who
might be best placed to act as the Trust's advisor/Parliamentary
Agent. Any cost to be incurred as part of this process to be approved
by the Board
o The Working Party would then report back to Governance
Committee, which in turn would make recommendations to the full
Board, probably early in the New Year.
Mr Davies announced that Martin Cordey, who had been a trustee for 20
years, had resigned. He had helped the organisation through some very
difficult times but he was finding it increasi!J:91 difficult to fulfil his role as
a trustee in a calm and professional way uncter present circumstances. His
insight and positive commitment would be sadly missed. Mr Cordey was
the County Council nominee for Powi parish. Both Councils had been
alerted of the vacancy.
There was an item of urgent business. Instructions t Brewin Dolphin
needed to be signed by the Cha·r and Vice Chair of'F.in ce, Administration
and Resources Committee (FAR . A temporary arrangement needed to be
agreed, should instructions need to be given prior to the next f AR meeting.

3. Declarations of interest
Ms Rouse declared a possible confljct ef loyalty ln i em 16. As Leader of Malvern
Hills District Council she had been involve in discussions on the use of the Single
Justice Proces . Mr D vies, Mrs 'Palmer, M Michael, M D~de and Prof Raine were
also members of Malvern Hills District Gouncfl, but had not been involved to the
same degree as Ms Rouse. The Secretary o the Board read out the relevant
paragraph ofthe Trust's Conflict of Interest Policy and said the assistance on offer
might not come ithi_Q the category of~ decision affecting the District Council, its
operation_ or its agreed policies.
It was pointe out that
• The policy also cover d the perception of a possible conflict and in this
instance the same people sat on both bodies.
• Council members (although not the Leader) would not have been involved
iA the proposed arrangements between MHDC and the Trust- it would
have been officer to officer discussions.
On a vote whe her the District Councillors had a potential conflict of loyalty and
should therefore ab,stain from voting on agenda item 16, a majority AGREED that
the Councillors could take part in the discussion and vote. Ms Rouse was in a
different position and agreed that she would not take part in a vote.
Prof Raine declared an interest in relation to item 13 as he lived in Brockhill Road
and was part of the committee formed to oversee the resurfacing project.
Mr Rouse declared his interest as a commoner.

4. Investment Report (agenda item 7)
Mr Burrows went through the report that had been circulated and answered
questions.
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5. Public Comments (agenda item -4)
See appendix.
Mr Johnson left the meeting.
6. To confirm the Minutes of the Board meetings held on 6 August 2020 (agenda
item 5)
Comments had been received from 2 trustees and these were set out in a table
circulated by the Secretary to the Board.
Mr Watts said no mention was made in the draft minutes about comments made by
Ms Rouse which he thought should be included. Ms Rouse said she was content with
the amendment suggested by the Secretary to the Board.
A number of trustees commented that the Boards oa d focus on the things that it
needed to achieve. Disagreements over the minutes did not help the Trust's
reputation and the Board should be focusing on caring for the Malvern Hills.
Mr Fowler said some trustees were being discriminated against for no good reason
and the minutes did not always reflect what was actually said.
Ms Rouse suggested leaving the recordings of the meetings on You Tube for a time
after each meeting. Mr Davies suggested Governance Committee look at how to
avoid the acrimony that seemed to JI w this item on the agenda.
On the proposal of Ms Rouse, seconde~ o Mr Bartholomew, it was RESOLVED (13
votes in favour, 3 against, 6 abstentions) to pprove-the minutes of t he meetings held
on 6 August 2020 including th"'e amendment w ich had been circulated by the
Secretary to the Board.
7. Matters arising (agenda item ~t
There were n0ne.
8. Chief Execut·ve's repo and projec p ogress update.
The CEO's repo
d been drculated. iflce the report was prepared a new pick-up
had been ordere or the Field Staff an the CEO had been in communication with
the agent of the own r of the prope 'y se , ed by Stowe Lane. It was proposed to
resurface the I ne, using a ethod of re.c.;onstituting and stabilising the existing stone.
Tli CEO said that tie wou d 6 seeking tenders from further afield for the
rep acement of the e age s tern at British Camp, having failed to generate a
satisfa · ory response fr0m loco companies. The only tender received had been
conside l:>IY. in excess. of the estimate. The CEO confirmed that it did not appear
feasible to--connect the toilets to the main sewer.
Mr Fowler co , mended the work which had been carried out at the community
woodland. He asked i the providers of the car park ticket machines were under a
contractual obligation to provide a certain level of service. The CEO said that the
issues appeared not to be with the contractor but with the payment service provider
or the payment facilitator. This was being investigated. New modems and aerials
were being fitted. A second machine would be trialled at British Camp using a
different payment service provider. Having a second machine at British Camp would
be a good idea and a proposal would be brought to the Board in due course.
Mr Parsons asked if some of the paths in the Community Woodland could be
upgraded.
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Finance and Administration Manager's report
The Finance and Administration Manager said the management accounts
continued to show a very positive picture. High car park takings had continued.
Li,999 residents' car passes had been sold to date. Since the office re-opened,
roughly SO% of pass sales had been by E-mail, 12 % by visits to the office and the
rest by telephone.
In relation to financial support linked to the Covid-19 pandemic, £11,300 had
been claimed under the job retention scheme. The Trust was not eligible for any of
the other business support grants.
9. Conservation Manager's report
A report had been circulated.
The consultation on the Land Management Plan had been concluded, with about
SO responses. There had been a long delay efore the Trust heard back from the
DEFRA agencies about its Countryside Stewardship aP,plications. Site visits linked
to applications had only just been reins atecl and MHT was still awaiting an offer.
The Conservation Manager confirmed at advice in relaUon to ash dieback was to
leave affected trees standing unless h , needed to be felled for safety reasons.
This was in order to identify any tress hie, had tne ~enetic make up to enable
them to survive. The Trust did not remov dead wood unless there was a good
reason as it provided valuaj:>I habitat.

10. To approve Risk Management Schedule
The Risk Manageme t Schedule had been discussed iR a workshop and some
amendments incorporat-ed into t e do~m~ hi'<::h hacf been circulated.
On the pro12osa of Ms o se, seconded b Mrs Pal~ , it was RESOLVED (with 6
abstention~ o pprove Risk Management Schedule.
11. To con~fm the ~rQf?,osed reg·~ or meetings
Th advice emarnea h t meeting should not be held face-to-face.
On the proposal of Mrs ,odgson, seconded by Mr Fowler, it was RESOLVED
unanimously to a~opt the olt wing arrangements for meetings:
Tne Covid-19 <Sontingeney. ~ommittee to continue in existence as a precaution, in
the vent of a "sec nd wave''
Committee meetirgs to be reinstated in accordance with original programme.
Arrangements fo the frequency of meetings, use of committees etc to be
reviewe --a d con ·dered at a future Board meeting.
The next Board meeting (Annual Meeting) to take place by video/telephone
conference on12 November 2020
12. Review of Drone policy
The Community and Conservation Officer went through the paper.
On the proposal of Mrs Rees, seconded by Dr Crisp, it was RESOLVED unanimously to
adopt the revised policy.
13.Brockhill Road update and review of Board decision 08/11/18
Prof Raine left the meeting.
The CEO read out a statement from Brockhill Road Residents Association. (Appendix
2) and then went through the paper. The Trust had agreed to allow the residents to
4
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tarmac the easement along the Trust's section of Brockhill Road upon certain
conditions. Some of those conditions had been met, but not the requirement for the
parties to enter into a binding legal agreement for the future maintenance of the
surface. The CEO's concern was the Trust's position in relation to visitors to its land,
should the easement be tarmaced and then fall into disrepair
The view of the meeting was that nothing had changed since the 2018 decision and
the responsibility for repair and maintenance of any new surface should be on the
householders. The following comments were made:
• Would an additional risk be created by adding a smooth surface which could
become slippery in freezing weather?
• Would tarmacking create other unforeseen issues? For example water run off?
• Could the impasse be resolved by a round tats~ meeting? The track was in
need of remedial work, particularly the area by the junction with the main
road.
• Because of its nature, the Residents' As~-ocr~10n could not fulfil the
requirement to enter into a satisfoctory legally ba ding agreement.
• Should there be a requiremen o keep the ditch , ear, including and debris
washed to the bottom of the sl pe?
• What was the legal basis for soying a s38 Commons Act agreement was not
required?
• If the liability for main,!enance was · trit and several, not eve{yone in the road
needed to enter intp t e 09[eement
• Had County Highwa~ been as ed what t e best type of surface was for this
location?
• Where did th services run?
On the prop,0sal 0f r Watts seconded b
l"Bartholomew it was RESOLVED
(with 2 vot s gainst a d :3 abstentions) to insist OSJI condition of agreement to
the propose resurfacing, t at the p ies commissioning the work enter into a
legally enforcea le arrangement with t~e Trust for future maintenance of the
surface.
rof Raine reh.1

meeting.

14.Ash E>ieback update
The-Conservation Mqn ger went.through the paper. It became apparent in 2020
that a umber of the ifrust's ash trees were in poor condition.
The Cons .rvation Ma ager thought the wet winter followed by the dry spring had
exacerbatecf t fi erotSlem this year. The CEO said that one of the problems was that
trees with estat>Ustieg,disease became unsafe to climb and it was therefore cheaper
to fell them before they became unstable. More extreme weather conditions would
be likely to stress the trees and exacerbate the problem.
The budget for tree disease (particularly ash dieback) was separate from the tree
safety budget.
Points made included:
• Would there be economies of scale in taking down more trees now? .
• Were the costings in the paper sufficient?
• Felled ash would regrow. The Conservation Manager said this would not add
to the spread of the disease as it was already everywhere in the area - the
issue for the Trust was health and safety.
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•

It was accepted that further funding might be needed should the problem
become worse.
On the proposal of Mr Fowler, seconded by Mr Atkins, it was RESOLVED unanimously
a) That ash surveys should be repeated every June by staff, in addition to the
professional tree safety inspection in autumn.
b) That the Trust's tree safety work should take a balanced and proportionate
approach with Ash dieback.
c) To continue with the policy of felling only those trees that absolutely must
be felled due to an unacceptable risk to the people and property.
d) That healthy looking Ash trees should not be felled in anticipation of the
disease.
e) To use field staff wherever possible to work on trees or assist contractors in
more complex scenarios.
f) To increase the tree disease budget fort e Yiear 2021 /22 to £22,000 by an
addition off 12,110 (instead of the forecast £3,000).
g) To keep the situation under review
h) To be ready in autumn 2021 to review the 2022123 tree disease budget.
Mr Fellows left the meeting.
15.Allocation of funds from Gift Fund - ttectge planti"g
The Conservation Manager referred thetnee il)9 to.rtfie paper.
On the proposal of Mrs Rees, seconded by De Braj m it was RESOLVED (with 1
abstention) to authorise tn~ exp_enditure of £8 (}from the gift fund for the purchase
of hedge plants and trees.
Ms Rouse left the meeting.
16. Use of Single Justice.Process for byela
The CEO went through he paper.
Mr Watts respon ed that use of the P{OG:ess in SI li30/2016 was restricted to bodies
defined as"relevant resecutor~ nd that did not include Malvern Hills Trust. He was
Rot clear t a.t a bott wit"1 ffiis--power co□ld\.mdertake a prosecution on behalf of
a other organis tion. f\'.1'fi Barthe o ew suggested use of the single justice process
might be something to c nsider inclu ing in the proposed governance changes.
r .e CEO made it lea that erosecutions would only be brought against repeat
off aers- the Trus 's normal aP,proach to byelaw breaches was to educate and
inform. l e trustees ~ere responsible for enforcing the byelaws and the Malvern Hills
Acts. If he rust persisted in never enforcing its byelaws, it could be seen as
toothless. ~ ging a pr secution in the Magistrate's Court by the normal process was
expensive. Alt o g afl order for costs could be sought following a successful
prosecution, this a aiscretionary and dependant on the defendant's personal
circumstances, so there was a significant risk that the actual costs of prosecution
would not be recovered. Instances where prosecutions might be considered were
swimmers in Gullett Quarry or people who repeatedly parked on the common, causing
damage. Mr Davies thought the Council had made this offer in pursuit of their own
public safety obligations. It was agreed to investigate the position further.
17. Governance Committee vacancy
David Bryer's departure left a vacancy on the Governance Committee. In
accordance with Standing Orders, the Chair, Vice-Chair and Chair and Vice-Chair of
the Governance Committee proposed appointing Mr Atkins to replace him until
Committees were re-selected.
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18.Urgent Business
The investment policy lodged with Brewin Dolphin required instructions from the Trust
to be signed by the Chair and Vice Chair of FAR. Until FAR met again and appointed
a new Chair, as a temporary measure on the proposal of Mr Davies, seconded by Mr
Core it was RESOLVED unanimously that the Chair of Land Management Committee
and the Vice-Chair of FAR be authorised to issue instructions to Brewin Dolphin.
19. Information
19.1 Malvern Spa Association
19.2 AONB Joint Advisory Committee
19.3 Wildlife Panel
19.4 Recreation Advisory Panel
19.5 4Cs
20. Next meeting
12 November 2020 7pm (by video conference)
The meeting closed at 11.27 pm
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No meeting
No meeting
No meeting
No meeting

No report
had taken place
had taken place
had taken place
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Appendix I

Angus McCulloch
Question 1
We were promised that the information about members of the Board would be updated on the
website making it easier to contact people, for example using new email addresses. Information is
currently scant, so can I encourage Trustees to provide the office with photos, telephone numbers,
email addresses and a pen picture please, so that the website can be better populated and we can
get to know you.

The Secretary to the Board said there was no obligation on trustees to put their information on the
web site. There was an obligation to provide the information in the office.
Question 2
I see from agenda item 17 that there is a vacancy on the Govern nee Committee and remember
that, at the 21 st November 2019 meeting of the Board newly ected members Dr Graeme Crisp
and Richard Fowler expressed a strong interest in being on this commt tee.
However, at that time Mrs Cynthia Palmer and David Core were electe to fill the vacancies and
the meeting was told the maximum number was

r

I subsequently wrote to the chairman suggesting tll._e number on the Governance Committee
might be increased by a minor amendment to Stanaing Qrders,,and I also spoke'Obout this at the
Governance Committee meeting at the Victoria Park Bowling,Club on 30th January'2020. But I
have heard nothing since, possibly due to .the COVID emergency.
I hope Trustees will now be able to give serious consrderation t the election of either Dr Graeme
Crisp or Richard Fowler who were elected with large
~orities ana were very keen to take on the
duties of the Governance Committee.
Appendix 2

esidents Associntion
The uppermost stret6h of Brode ill Road slopes stee Jy downwards, and has therefore been
heavily eroded by water-over time. Repairs are simply washed away during a normal winter.
Erosion will continue to egmde the road in the absence of a longer term and sustainable solution
to the wate problem. This can only be provided by a bound surface, configured to take water off
the road into appropriate dit hes and soakaways. That is what is proposed. We urge the Board to
adopt your CEO's option 1 ana allow residel'its to proceed with the resurfacing project that has
long been needed.
First, nothing in our-proposal ctianges anything in the existing division and definition of
responsibilities between the parties, nor implies any basis for such changes. Maintenance of the
road has always been un ertaken by the residents; the Trust has never yet chosen to do so.
Second, no explicit legal obligation to maintain the road will ever guarantee an appropriate
standard of work, even if this could be defined. The interests of Brockhill Road residents, however,
can - as demonstrated by the financial commitment they are prepared to make.
Third, maintenance costs are likely to be less over the expected life of the surface (20+ years) than
those currently being incurred (about £2k annually); and repairing a sound surface at some point
in the future will be far cheaper than the work that is necessary right now.
Fourth, the potential for liabilities to MHT arising from claims relating to inadequate maintenance
of the road by the Trust as owners, is already a live issue, and not just one for the future. Our
proposal would solve this problem, and would do so at no cost to the trust.
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Fifth, this is not a case of granting a new easement for access to a defined population where the
basis for doing so can be agreed with all parties from the outset. Brockhill Road (or ' New Road ',
as the early maps name it), including that part of it which crosses Trust land, has been an
established right of way between Colwall and West Malvern for more than a century, serving more
than just those who live at the West Malvern end.
Simply because the residents are collectively prepared to undertake maintenance in a way which
also has the benefit of eliminating the Trust's potential liability, is no reason for requiring them,
retrospectively, to accept an entailment on their freeholds while excluding other users and
beneficiaries from the same obligations. This would be manifestly unfair, and arguably
oppressive.
To summarise, the proposal: 1) provides for a much improved road surface on Brockhill Road
which can be sustained cost effectively over the long term, 2) e iminates the Trust's potential
liability, at no cost to the Trust, and 3) requires and justifies no eh nge to the existing pattern and
definition of responsibilities between interested parties. Our contractor is ready to start work
before the oncoming winter. If the work is delayed further t9e condition of the trust's section of
road will quickly worsen. Residents should be permitted t,9,get on with the job immediately.
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Malvern Hills Trust
Special Meeting of the Board
By video/telephone conference and live stream
Thursday 15 October 2020 7.00 pm
Present: Mr C Atkins, Mr D Baldwin, Mr R Bartholomew, Dr S Braim, Mr D Core, Dr G Crisp, Mr
M Davies (Chair), Mrs L Hodgson, Mr J Michael, Mrs C Palmer, Dr T Parsons, Mr C Penn, Prof J
Raine, Mrs G Rees, Mr C Rouse, Ms S Rouse, Mr T Yapp.
In attendance: CEO, Secretary to the Board.
Not present: Mr D Fellows, Ms H Stace
Mr Davies welcomed everyone to the meeting.
1. Apologies for absence
Mrs Alexander, Mr Dyde, Mr Fowler, Mrs !"'Anson.
2. Chair's announcements
• Mr Davies announced the resi9nation of Joh Watts. T~e vacancy
triggered a bye-election but uncfer cbron vi . s regulations, no elections
could take place u ti ay 2021 .
• A number of residents on Br-0ckhill Roa tiad now indicated their willingness
to enter into an easement a this woul sa isfy the requirement for
residents to enter into a legally binaing agree
t for the maintenance of
the proposed new road surface (B ,ttrd meeting a_J;Jovember 2018)
• Rec-ent orresponaence had ra(,sed oncerns aeout breaches of
confi entiality. Ti'he Chair remin , ed trustees of their duty of confidentiality
and made , de r that breaches could bring serious consequences for the
Trust. Bre ties of tmst reflectect badly on the whole Board.
3

4. D
tions
It was ag ·

this and approval of the minutes in the confidential

section of
5. To approve the minutes of the meeting held on 24 September 2020
See above.

6. Resolution to exclude the public
On the proposal of Mr Davies, seconded by Mrs Rees it was RESOLVED
unanimously to exclude the public for discussion of item 4 - 9 on the agenda on
the grounds that publicity would be prejudicial to the public interest by reason of
the exempt or confidential nature of the business to be transacted (HR/legal
matter).
The meeting closed at 8.50pm
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Annual meeting of the Board
Finance update
12th November 2020

Management accounts to 30th September 2020
The September 2020 management accounts have been uploaded to the Board members' area of
the MHT website. The general fund position at 30/9/20 was very strong, with the fund standing at
£471,000. The general fund surplus for the 6-month period was £1-43,800 (budget £33,600). High
visitor numbers have led to car park takings being £77,000 higher than budget for the 6-month
period. This additional income, combined with the cost savings agreed at the start of lockdown
puts MHT in a strong financial position to face any possible future restrictions over the winter
months.
Bank balances were £1,046,000 at the end of September. There has been very little movement on
the designated and restricted funds, other than planned expenditure on the stewardship schemes
and completion of works at the Community Woodland.
Trustees should note that the RPA payment of Stewardship funds, due in June 2020 has not been
received. At 30/9/20 a total of £168,330 was owed by the RPA.

Budget outlook for 2020/21
A rolling update is kept of the budget for the year. The preparation of this has been more
challenging than usual, as we simply do not know what lies ahead over the next few months.
The biggest area of uncertainty in the general fund budget is car park takings. For the current
outlook, we have included the actual car park takings to the end of September and assumed the
originally budgeted takings will be received in the second half of the financial year. On this basis,
the general fund surplus for 2020/21 is estimated at £35,000 (budget £2,800).
The designated and restricted funds budgets were reviewed at the start of lockdown. Budgets of
£50,000 for work on the septic tank at British Camp and £5,000 for hedge laying, both from the
parliamentary fund, were suspended. It is proposed that these budgets now be re-instated.
In addition, work at Manor House to create new working spaces and improve kitchen and washing
facilities for staff has now become urgent. A budget of £50,000 (plus £5,000 for architects and
planning) was set aside from the parliamentary fund for this work in 2018/19. It is proposed that
this work start as soon as possible.
The balance on the parliamentary fund at 30th September 2020 was £432,000. This is held in the
investment portfolio, with £23,000 being held in cash. If the Board approves the
recommendations contained in this paper, we will liaise with Brewin Dolphin as to the best time to
withdraw funds from the portfolio. Should it be necessary, cash from other funds can be 'lent' to
the parliamentary fund to cover expenditure until such time as BD advise disinvesting.
The outlook will be kept under review and will be reported in detail to the December meeting of
the FAR Committee.

Budget 2021/22
Work has started on the 2021 /22 budget, which will be brought to the December meeting of the
FAR Committee for review. The Board will be asked to approve the general fund budget and set
the levy for 2021 /22 at its meeting in January 2021.
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Recommendations

1. That the budget of £50,000 from the parliamentary fund for work on the septic tank at
British Camp is reinstated,
2. That the budget of £5,000 from the parliamentary fund for hedge laying is reinstated,
3. That work on Manor House improvements, budgeted at £55,000 in 2018/19, commence
as soon as possible.
Cheryl Gentry
Finance & Administration Manager
1 9th October 2020
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Malvern Hills Trust
Covid-19 Contingency Committee
By telephone/video conference call
Meeting 03 July 2020 4.00pm
Present: Mr R Bartholomew, Dr S Braim, Mr M Cordey, Mr M Davies (Chair), Mrs C Palmer,
Prof J Raine (arrived during item 6), Mrs G Rees, Ms S Rouse
In attendance: CEO, Conservation Manager, Secretary to the Board

Mr Davies welcomed everyone to the meeting.
1. Apologies for absence
Finance and Administration Manager.

2. Declarations of interest
There were none.

3. Chair's announcements
There were none.
4. To approve the minutes of the ta~t meeting
On the proposal of Mr Cordey, seconded by Mrs Palmer, it was RESOLVED to
approve the minutes of the meeting hel on 5 June 2020.

5. Matters arising
There were none.

6. CEO's report
The CEO said that the Hills had been very usy during the hot weather, which had
pushed the Tru 's resou~ces to their limit. There had been multiple warden call
outs in the evenings, and the wardens had been working with the police and fire
brigade Since the w~ther broke, it had been quieter but still been busier than
norma for the time of year.
The outstanding tr: e safety work would start shortly.
In response to a question, the CEO said anti climb paint had been applied at Gullet
Quarry and extra fencing had been installed. Further work would be done next
week to make the access points less easy to use and he had obtained information
about the use of dye from Derbyshire County Council. The Environment Agency
had not yet agreed this option.
The CEO had obtained a quote for further fencing to the top of the ramp. He
hoped this could be installed within 2 - 3 weeks and the cost would be in the
region of £4,000. This fence would be of a height which would mean it did not
require planning permission. The Quarry had been quieter since the weather broke
but small numbers of people were continuing to access the area.
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There had also been instances of anti-social behaviour, again concentrated in
Castlemorton. This culminated in someone crashing a car through a resident's
fence. There was a limit to what the wardens could do and in particular they had
no power to regulate activity on a public highway. The police had been called but
they did not always have the capacity to respond. The CEO was considering
whether any action could be taken to reduce reckless driving on MHT land. Mr
Davies said the work of the staff in dealing with the extraordinary activity was
appreciated.

7. Office re-opening
The CEO went through the paper. The office woulc:Vopen for a limited number of
hours from Tuesday- Friday from next week, suppo . ed until the end of July by a
temporary employee working for 12 hours a wee_ l o of the office volunteers
were also returning to help. The arrangemen wou . e monitored and any
problems identified. 3,562 passes ha Bee sold this year, 2,513 since the office
re-opened. Pass sales had dropped off IA the last few wee a d fewer passes than
expected had been sold. In recent year the annual total for , as sales of all types
had been around 6,000. It was not clear H~ pa;;s sa es would p q o,.u t once
shielding ended.
\,. ~
The Secretary to the Board atf ed.-that it was e much hoped that most pass
sales and queries would continue -o oe dealt wit oy phone or E-mail.
8. Finance and ctministi;,ption Manager's report
The CEO went tnrough.tf t report. Jh.,e,.a udtt clearance meeting had been held on
1 July and t - re had been a clean audit. The management accounts to the end of
May showed a loss-of incorhe for the) ear to date compared with budget, but car
park takings for J ne na bee aouble t e budgeted figure. Limits on expenditure
should remaln iFl place 6 cause of-: e'tlifficulty of predicting what would happen
over the summer as locl«slown was lifted. The cost of waste disposal was higher
t~n budgeted.
9. Urgen communicatipns
The Secre · !Y to the Board would confirm to trustees that the office would be reopening and cs"rttJla e letter from the Charity Commission.
10. Date of next meeting
There was a Board meeting on 6 August. A Committee meeting could be called if
needed.
The meeting closed at 5.15pm

CONFIDENTIAL
Minutes Released

11 . Update on recruitment of warden and temporary warden
The Conservation Manager reported that there had been 227 applications and the
warden post had been offered to and accepted by Tracy Sutton. She would start
work with the Trust in August. A temporary warden had also been appointed for
up to 3 months, to start on 13 July.
It was suggested that any suitable local candidates might be asked if they would
be interested in carrying out voluntary wardening duties.

12. Any other staff matters and furlough scheme
There were 2 staff members still on the Furlough Scheme. One had had a letter
confirming he should continue to shield until 1 August. The other had not been
given any explicit end date for shielding.
One of the field staff was currently working as a arden, and would continue to do
so for a further week. The Conservation Office was a1s0 continuing to cover
warden duties.
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Malvern Hills Trust
Staffing Committee
By video/telephone conference and live stream
Thursday 1 October 2020, 7.00 pm
Present: Mr D Baldwin, Mr R Bartholomew, Mr M Davies, Mrs H I' Anson, Mrs C Palmer (Chair),
Prof Raine, Mrs G Rees, Ms S Rouse (non-voting).
In attendance: CEO, Finance and Administration Manager, Mr C Rouse,

1. Apologies for absence
Secretary to the Board.

2. Chair's announcements
There were none.

3. Declaration of interests
There were none.

~-

Public Comments
There were none.

5. Matters arising from revious meeting ot otherwise_,,on agenda
The CEO said the Trust Wos in the process of setting
the required paperwork for the
control of the vibrating equipment (eg 9rushcutters). Most equipment was rated by
the manufacturers but currently two older mowers were not in use until such time as

up

they had been testea an rated.
6. Update on Health and Safety Issues
Since the Board meeting on 10 September, there had been no notifiable accidents,
reported accidents o reported near misses.
A hand :mnitiser was being installed outside the reception door for use by visiting
members of the public, and changes would be made to that external door so that
members of the public czould check whether anyone else was present before entering.
7. Review of staff job descriptions and roles
Mrs Palmer said she was aware that staff roles could change over time and job
descriptions and if appropriate salaries should be updated to reflect this. She
would discuss this with the CEO.

8. Staff welfare including Covid-19
The arrangements which had been made within the office to make it Covid-secure
were set out in the paper. The Finance and Administration Manager highlighted
that a number of staff were carrying forward overtime and annual leave and it
was suggested that an update should be given on this topic at future Staffing
Committee meetings.
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9. Secretary to the Board working hours
The CEO went through the paper. The Secretary to the Board dealt with all manner of
administration in addition to the meetings and legal matters and he felt it was
appropriate for her to continue working four days per week. The Secretary to the
Board was thanked for all the extra work she had been putting in. On the proposal of
Mr Davies, seconded by Mrs Rees, it was RESOLVED unanimously that the Secretary
to the Board should continue to work an additional day per week until such time as
the work on changes to the Trust's governing Acts was brought to a conclusion or until
31 December 2021 whichever was earlier.
10. Urgent business
There was none.
11 . Date of next meeting
7 January 2021 .
12. Confidential item
It was AGREED to exclude the public for discussion of items 13 and 14 on the
agenda on the grounds that publicity would be prejudicial to the public interest by
reason of the exempt or confidential nature of the business to be transacted
(personnel matters).
The meeting dosed at 8.25pm
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Malvern Hills Trust
Land Management Committee
By Video/telephone conference
Thursday 08 October 2020 7.00pm

Present: Mr C Atkins, Mr D Baldwin, Dr S Braim, Dr G Crisp, Mr M Davies (non-voting), Mr
M Dyde, Mrs C Palmer, Dr T Parsons, Mrs G Rees (Chair), Mr C Rouse, Ms H Stace, Mr T
Yapp.

In attendance: Chief Executive Officer (CEO), Conservation Manager, Secretary to the
Board, Warden (Mr R Vale), Mr M Gardner, Mrs M Alexander (joined during item 6).
Mrs Rees welcomed everyone to the meeting.
1. Apologies for Absence
Mr Bartholomew, Mr Fowler, Ms Rouse.

2. Declarations of Interest
Mr Rouse had grazing rights over MHT land.
Mr Atkins lived close to some of the areas which would be covered in item 6.
Mr Yapp and Dr Crisp were mowing MHT land outside their homes.
3. Chairman's Communications
Mrs Rees welcomed Mrs Alexander as a new Board member.
She thanked the Community and Conservation Officer for conducting a tour of the
Community Woodland for Board members.
4. Public Comments
See Schedule.
5. Matters Arising from the meeting of 5 December 2019
South Worcestershire Development Plan - The CEO reported that to date there
had been no further approaches in relation to the sites identified in the Preferred
Options document which might need easements to enable development. He
understood the SWDP process had been extended for a year as a result of the
pandemic.

6. Winter works
The Conservation Manager went through the paper and answered questions.
There were no plans to lay the hedges on the in-bye land at Castlemorton. The
Conservation Manager confirmed that the work at Swinyard Hill would include
clearing up to the ridgeline, although old quarries could inhibit where work could
safely take place. It was also suggested the Trust should keep on top of the scrub
below Clutters Cave.
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The CEO confirmed that volunteer working parties would be re-started shortly, in
groups of no more than 6 to comply with Covid-19 regulations.

7. Land Management Plan (LMP) update-Consultation results
The responses from the public consultation had now been compiled, and the
summary would be made available on the trustee section of the website.
The draft Part 1 of the LMP had been published to trustees and the following
comments were made:
• Page 8 - new summary should include a reference to nature conservation
or biodiversity.
• Heather was now much more extensive than it was - "small patches" was
no longer an accurate description.
• The section on bats could be expanded as the Trust had learnt more about
bats since the last LMP was prepared.
• It was good to see the reference to climate change and wider biodiversity
issues, and to set the Malvern Hills LMP in the wider context.
Dr Crisp asked to see the legal advice that lay behind the changes on page 5 and
queried the reference to the Trust's objects.

8. Countryside Stewardship application update
A paper had been circulated. The Conservation Manager understood that Natural
England had prepared their final document for submission to the RPA, who would
be responsible for making an offer. This was not likely to arrive until the New Year.
This delay had been factored into both the planning for the winter scrub work and
the temporary arrangements with the graziers.
A summary of the offer would be presented to the Committee in due course.
The Conservation Manager confirmed management work could be started "at risk"
after 1 January 2021. If the offer was going to be delayed beyond the end of
March (3 months after the Scheme was due to start on 1 January) the Trust would
have to decide what alternative arrangements it would make for the graziers
during the funding gap. The Conservation Manager thought the offer under the
Countryside Stewardship Scheme for Castlemorton was likely to be around
£51 /52,000 per year compared with around £6.li,000 under HLS.
Ms Stace commented that one of the reasons behind the delays might be that
MHT had lost their long standing contact officer at Natural England, Kotey Steven
and she suggested writing to Natural England bemoaning the loss of such an
experienced officer. The CEO confirmed that there had been 6 different case
officers involved over the last two years and he would write as suggested.
9. Unauthorised mowing of MHT land
The committee considered whether those who had declared a personal interest in
this item should remain in the meeting and agreed that they might remain.
The Conservation Manager went through the paper.
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There was a discussion with the Warden present about whether the guidelines
were a reasonable compromise. The Warden thought it would be difficult to get
people who had been mowing for years to change their ways, but easier with new
residents. Guidelines would make it easier to approach them. There were no
active disputes although quite a bit of mowing was going unchallenged.
The Conservation Manager confirmed that there had been complaints about
excessive mowing from members of the public and a parish council. Unauthorised
mowing was not limited to urban areas. The CEO agreed that all people mowing
MHT land should receive a letter confirming that they were mowing land under
MHT ownership.
The following points were made:
• There was unnecessary and inappropriate mowing. It was not appropriate
to delay action for 12 months in relation to some of the worst offenders.
•

The database on easements would provide a useful historical record

•

Some of the mowing was to enable vehicles to be parked on Trust land,
which was not acceptable.
Challenging mowing might ruffle some feathers so the response needed to
be proportionate.
It was now more common to see verges uncut and there were campaigns
to stop councils cutting on a cycle. The Trust could take advantage of this
and the public desire to let wildlife flourish. There was never going to be an
easy time to make a change and it would upset some people. The Trust
needed to explain why they were taking action. Signs could be used to
explain to the public that it was Trust land and the reasons why it was
being left uncut.
There would be an opportunity to use positive publicity in conjunction with
other similar campaigns promoting "No Mow" and allowing areas to grow
up for wildlife.
It was important the wardens should have some guidelines

•
•

•

•
•

The wardens would adopt a friendly approach and explain why residents
were being asked to make changes.
• Should the Trust's mowing policy be on the web site?
The CEO suggested bullet 7 of the guidelines should be amended to say that
unusual scenarios should be discussed with the Conservation Manager as well as
the CEO.
On the proposal of Mr Baldwin, seconded by Mr Atkins, it was RESOLVED (with 3
abstentions) to recommend to the Board that the mowing guidelines set out in the
paper should be adopted with the CEO ' s suggested amendment.
10. Project progress update
Mrs Rees thanked the staff for managing to complete so many projects
notwithstanding the restrictions caused by Covid-19.
The CEO went through the paper.
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In addition to the items outlined in the report, some additional path works had
been carried out at Black Hill. The repairs which had been carried out at British
Camp seemed to be holding up well. Monitoring and some repair work had been
undertaken at the ponds which were being managed for the eradication of
crassula at Castlemorton - the plastic sheets were susceptible to damage.
The Conservation Manager said in relation to planned hedgelaying, the amount of
hedge which would be laid depended on the quotes received and he hoped the
contractor would allow some volunteers to attend and teach them some basic
hedgelaying techniques.
11. Graziers' report
Mrs Rees thanked Mr Gardner for attending the meeting.
Mr Gardner thanked the Trust for installing water supplies on the in-bye land. This
land was being used at present by one of the graziers for tupping. The numbers of
visitors this year had been challenging. Considering the number of visitors, stock
worrying could have been worse, although Mr Chance had had a few issues. There
had also been a drought at the start of the summer which made grazing quite
tight. The Jacob sheep on Castlemorton Common had settled in well.
Mr Atkins drew attention to the National Sheep Assiciation campaign "Your dog your responsibility". Mr Gardner thought that taking up a national campaign

might be helpful.
12. Conservation Manager's Report
The Conservation Manager had received some written questions from a trustee.
Whenever MHT received queries from the public, the staff endeavoured to reply
within a reasonable timescale, particularly in answer to questions.
If the Trust became aware of stock affected by a disease (whether notifiable or
not) it would write to all those that may be affected. This had been the case when
there was an outbreak of sheep scab on the Hills. It was then up to the registered
keepers to undertake any necessary treatment.
The Dangerous Weeds Act and Ragwort Code put the onus on landowners to
assess the risk from common ragwort (common ragwort was the only ragwort
species to which the regulations applied) and to take action where it was deemed
to be high risk. This was generally plants within SOm of sensitive targets. This was
included in the Trusts Injurious Weeds Policy. Every year the Trust worked with
local landowners to assess the situation. Where there was low risk, the plant was
left because of its role in the ecosystem.
The Conservation Manager offered to take board members to see the impact of
ash dieback.
Consideration was yet to be given to replacing the building on the in-bye land at
Castlemorton - this was likely to be undertaken next year.
A bid had been submitted to the Green Recovery Challenge Fund, but this had
been heavily over-subscribed.
Mr Rouse said there were certain limits on how much stock could be kept in one
place. He thought that should be looked into.
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13. Urgent business
There was none.
Mrs Rees thanked the Staff and Mr Gardner.
14. Date of next meeting
3 December 2020
The meeting closed at 9.05pm
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Schedule
George Strelczuk
In the past Conservators thanked residents for maintaining the land outside their
properties. However, residents in Guarlford Road received a letter dated 3rd January 2019
which in an aggressive manner accused residents of fly tipping and cutting grass which
was in breach of bylaws. The grass outside the properties had been mown by residents for
many years, and indeed a number have continued to do so.
I would welcome clarification as to the confusion created by the letter in 2019

Letter referred to 3 January 2019
Dear Resident,
Grass cuttings beneath avenue trees

Malvern Hills Trust owns and manages the Hills and Commons including the verges at
Guarlford Road. As part of this management we have an arboriculturalist undertake a tree
survey every 3 years.
This year's report has highlighted to us the issue of grass cuttings and leaves being
dumped at the base of trees along Guarlford Road. This is harming the health of the trees
by causing a heating of the soil and a reduction in the amount of nitrogen available. As a
key feature of the areas we are very keen to maintain these trees in the best of health.
On the recommendation of the arboriculturalist, we must request that residents refrain
from fly-tipping grass cuttings from the Common and other material beneath the trees.
It is a breach of the byelaws to cut grass or to fly-tip any waste on our land.
Malvern Hills Trust staff will be clearing the dumped material from the base of the trees
this winter to stop further damage to the trees.
For more information on how you can help care for this special place and to find out more
about our tree safety survey and suburban tree management policies please visit our
website: www.malvernhills.org.uk/living-in/tree-and-grass-management
Kind regards,
Beck Baker Community and Conservation Officer
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LAND MANAGEMENT COMMITTEE
Unauthorised third party mowing on MHT land

Guidelines for staff:
•
•
•
•
•
•
•
•

•

Staff should consider all incidences of third party mowing on a case by case basis.
Staff should ascertain whether there is a valid reason for the mowing, then
consider if the area of mowing is proportional to the identified valid reason.
The effect upon the landscape should be calculated as per the examples above.
Third party mowing can be acceptable as a -1 m mown strip of grass either side of
an easement and adjacent to property/boundary.
Third party mowing can be acceptable on small areas that clearly could cause
access or visibility issues.
Third party mowing of small areas of land (around 20 square metres collectively)
can be acceptable provided there is no significant issue identified.
Any unusual scenarios or requests should be discussed with the CEO and the
Conservation Manager.
Where no valid reason can be identified or the area mown is disproportionate to
the valid reason, then enforcement action should begin with a friendly approach
as normal.
Any third party authorised to mow an area of MHT land, should be written to on at
least every 5 years outlining the land ownership.
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Malvern Hills Trust
Governance Committee
Thursday 29 October 2020 7.00pm
Present: Mr C Atkins, Mr R Bartholomew, Dr S Braim, Mr D Core, Mr M Davies (nonvoting) Mrs C Palmer, Mr C Penn, Ms S Rouse (non-voting), Prof J Raine (Chair).

In attendance: Chief Executive Officer (CEO), Secretary to the Board, Dr G Crisp, Mr R
Fowler, Dr T Parsons, Mr C Rouse (left after item 11 ), Mr T Yapp.
Prof Raine welcomed everyone to the meeting.
1. Apologies for absence
There were none.

2. Chair's announcements
Prof Raine thanked Mr Atkins for taking Dr Bryer's place on the committee.

3. Declarations of interest
There were none.

/.i. Public comments
There were no comments from members of the pubr c.
Prof Raine invited trustees who were not members of the committee if they wished
to speak.
Mr Parsons commented on the respon,Ses to the points raised by him and others on
the draft Code f Conduct. He said the Trust did fall within the definition of a
public body force ain p rposes, there was no list of regulatory guidance and
should clause 11.i irtcluae reference to "other relevant authority". He also said
there was AQ referenc:e to trustees: duty to monitor the Trust's activities.
Mr Rouse asked if a defiAjtion of "con id'ential" could be furnished.

5. Matters arising from revious meetings
There were none.

6. Code of Conduct
Prof Raine referred t:-ie committee to the paper and some of the changes which
had been made. The draft had been checked by the Trust's solicitors. He hoped
that the revised draft would be a document which all trustees could sign up to.
The following responses were made in answer to points raised:
•

There was reference to regulatory guidance set out in Clause /.i.

•

Trustees themselves had a responsibility to make sure they were aware of
regulatory guidance. It was not practical to try to list it all.

•

It was agreed that one of the important functions which trustees
performed was monitoring the Trust's activities, but the CEO and other
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officers gave regular updates at the meetings and were available to answer
any questions.
• It was suggested that swapping the current clauses 1 ~ and 15 would
provide a more logical order. ,
• Councillors were required to sign up to their Code of Conduct as a condition
of taking office.
• The Chair and Vice-Chair of the Committee received copies of Governance
and Leadership magazine which helped them to be aware of any changes
in the regulatory framework.
• The legal advice made the position in relation to trustees' duties and to
public law very clear.
• It might be helpful to consider and clarif wh,at is confidential and what
"other relevant authority" meant.
• It had been difficult to become a "team' as a 8'0ard because of Covid and
hopefully that position could be improved upon
On the proposal of Prof Raine, seconded by Mr Bartholom~w"t was RESOLVED to
approve the draft Code and recommend its adoption by the 6oard.

7. Conduct of video/telephone meetings
The following observatiOl\l.S were made:
• Voting was quite slow with 20+ trustees. The County Council used an
electronic system, buMhis was not a facili yon offer from Starleaf. The
Secretar to the Board was not cleor wl;tether an)<+3rd party software was
availaole. Was it important hat tlie public; could see how trustees voted?
It was possible to carry out , otes by showof h<llnds on a small committee
but not in the larger meeting (particularly where some trustees had joined
by audio only)
• The' process of dealing with appmva! of the minutes had become very
dr w out anc:t as not good for ttie Trust's reputation.
• The on I e meetings had improved a great deal over the past few months.
The momentum of e meetings needed to be kept up.
• 'fhe Trust co ld 'consider changing the on-line meeting provider at the end
of the year.
• Peo. le.needed to sharpen up on ensuring they were muted/ unmuted.
• Meetrn s sh uld not go on for many hours. It would be better to adjourn
than corr~ o . The content of the agenda needed to be managed to avoid
over long meetings. Agreed procedures should be followed.
• Should officers go through the reports in the meeting?
• Comments on the minutes should be submitted in writing to the Secretary
to the Board and the issues resolved as far as possible before the meeting.
It was very important to be able to look back at the minutes and
understand the reasons for decisions.
• It would be helpful to draft a guidance note for trustees capturing what the
minutes were about. It should not be the case that everyone who said
anything had their comments captured.
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It was agreed that Ms Rouse, Mr Core, Mr Bartholomew and the Secretary to the
Board should meet to look at how to deal with the minutes and more efficient
ways of working and report back to the committee. The Secretary to the Board
invited other trustees to feed into the process.

8. Update on revision of MHT governing Acts
The plan and the timescale outlined at the Board meeting on 10 September had
been held up. The workshops, research and one to one meetings needed to be rescheduled. The Secretary to the Board had ascertained that there was a date in
late November by which Private Bills needed to be lodged and there was therefore
no prospect of proceeding before November 2021.

9. Trustee training
Two training sessions had been planned before loddown - GDPR and trustees'
responsibilities as employers. Although it would be ess satisfactory to have the
training on-line, the CEO felt the GDPR training could ot'be delayed until the
pandemic was over. It would be helpful to have a better nderstanding of the
Governments plans for replacement ofi the current agricultur-01 subsidies/ land
management schemes. The workshop format was -generally very productive.
10. Urgent business
There was none.

11. Date of next meetings
28 January 2021
12. Confidential item
On the proposal of.Prof Raine seconde_d by Mrs Palmer, it was RESOLVED
unanimously to e lude the--pubfic for discussion of item 13 on the agenda on the
grounds that publicity would be prejudiciaHo the public interest by reason of the
exempt or confidential nqture of the Business to be transacted (personal
information).

CONFIDENTIAL
Minutes released

13. To report the outcome of disciplinary matter
Mr Bartholomew reported that a full investigation had taken place and the trustee
concerned had agreed to undertake some further training. The matter was now
resolved. Mr Bartholomew thanked the members of the disciplinary panel and the
trustee concerned for their positive approach.
The meeting closed at 8.20pm.
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Malvern Hills Trust
Trustees' Code of Conduct

As a trustee of the Malvern Hills Trust ("the Trust"), you are expected to sign and follow this Code
of Conduct which is intended to help the board of trustees ("the Board") work together in carrying
out their obligations under the Malvern Hills Acts and their responsibilities as trustees
I , (name) ................................................................................................................................... commit to complying
with the aims, principles and obligations of this Code of Conduct. I will:
1. Act and take decisions solely in the best interests of the Trust and its charitable objects.
2. Adhere at all times to the Nolan Principles of Public Life (Selflessness, Integrity,
Objectivity, Accountability, Openness, Honesty and Leadership) (see appendix).
3. Develop a sound understanding of and act in accordance with the Malvern Hills Acts and
other relevant legislation and regulatory guidance.
~- Read and follow the Trust's policies and procedures and the Charity Commission 's
Guidance for trustees, in particular CC3 'The Essential Trustee - what you need to know,
what you need to do', CC27 'It's your decision: charity trustees and decision making' and
CC29 'Conflicts of Interest'.
5. Act in accordance with the Trust's Conflict of Interest policy and, in making decisions, not
allow my personal interests (or the interests of those connected to me) or any duty I owe
to any group, organisation or other person to conflict with my duty as a trustee of the
Trust.
6. Commit sufficient time and thought to my responsibilities as a trustee and to the strategic
management of the Trust.
7. Prepare diligently for and attend meetings, training and workshops whenever possible,
and contribute constructively to debate and decision-making.
8. In my dealings with the Trust, avoid pre-judging issues and express my views openly and
courteously while treating others respectfully and listening to their views with on open
mind.
9. Exercise core and skill in discharging my role and take professional advice when
appropriate.
10. Make responsible use of the Trust's resources and be accountable to the Trust for my
actions as a Board member.
11. While having regard to the Board's wish to be open and transparent in conducting its
business and in decision-making, not disclose to or discuss with others (including via social
and other mass media) any confidential information (whether so marked or not) that I
receive in the course of my work as a trust ee (and I recognise that this obligation
continues after I cease to be a trustee).

12. Act collaboratively and in accordance with the principle of collective responsibility in
relation to decisions made by the Board. If I disagree with a decision or policy, I will
refrain from expressing my disagreement other than with the Board (or in accordance
with arrangements made by the Board).
13. Not take any action or make any comment to or in the media (including social media)
which might bring the Trust, its trustees, staff or volunteers into disrepute (subject to
paragraph 15 below).
14. In advance of making any public comment in relation to the Trust, contact the CEO or the
Community and Conservation Officer in order to ensure that the comment I propose to
make is factually correct and in line with the Trust's policy.
15. Where I have grounds to believe there has been misconduct (whether by individual
trustees or by the Trust's officers) or that the Board has acted outside its powers, raise my
concerns as soon as possible in the f irst instance with either the Chair, CEO or other senior
officer of the Trust.
16. Recognise that I have no authority to act individually on behalf of the Trust, except where
the Board has given me delegated authority to do so.
17. Accept that my role as a trustee is strategic and about setting policy, while that of the
Trust's staff is of an executive and operational nature, and respect that role distinction.
18. Ensure that any personal data acquired in my role as a trustee is held securely and not do
or omit to do anything which would cause the Trust to breach legal or regulatory
obligations in relation to data protection.
Declaration:
I have read and understood this Code of Conduct and confirm that I will comply with it.

Signed .............................................................................. .

Appendix: the Nolan principles of public life

1. Selflessness
Holders of public office should act solely in terms of the public interest.

2. Integrity
Holders of public office must avoid placing themselves under any obligation to people or
organisations that might try inappropriately to influence them in their work. They should
not act or take decisions in order to gain financial or other material benefits for
themselves, their family, or their friends. They must declare and resolve any interests and
relationships.

3. Objectivity
Holders of public office must act and take decisions impartially, fairly and on merit, using
the best evidence and without discrimination or bias.

4. Accountability
Holders of public office are accountable to the public for their decisions and actions and
must submit themselves to the scrutiny necessary to ensure this.

5. Openness
Holders of public office should act and take decisions in an open and transparent manner.
Information should not be withheld from the public unless there are clear and lawful
reasons for so doing.

6. Honesty
Holders of public office should be truthful.

7. Leadership
Holders of public office should exhibit these principles in their own behaviour. They should
actively promote and robustly support the principles and be willing to challenge poor
behaviour wherever it occurs.
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MANAGEMENT REPORT to 2.11 .2020
CEO
1. Standing in for Operations Manager and Conservation Manager
2. Considering and commenting on planning applications
3. Boundary and drainage issues - Link Common, Malvern Common, Castlemorton
4. Site visits and liaison with other parties re access at Stowe lane, Old Wyche Road,
Huntsbridge, Fossil Bank and other locations.
5. Liaison with advisors in relation to GDPR and HR
6. With FAM undertaking preparation of draft budgets
7. Attending site meetings re utility company works- Cadent, Balfour Beatty and others
8. liaison with car park ticket machine providers
9. Work on grant application
10. Site visits with contractors for car park works - current and future
11 . Further work on IT and telephone system upgrades with potential suppliers
1 2. Site visits re steps, gates and path works at various locations
1 3. liaison with WCC Highways over drainage and road safety issues
Secretary to the Board (SttB)
1. Governance review - making contact with solicitors to ask for costs estimate for private bill

2. Dealing with Board member queries
3. Preparing committee/Board agendas and papers, attending meetings and preparing minutes
(5 since September Board meeting)
4. Cover for CEO whilst on leave
5. Reviewing planning applications & submitting comment where appropriate
6. Brockhill Road - meeting with residents and liaise with solicitors

7. Instruct and liaising with solicitors in connection with a number of matters
8. Admin support for Disciplinary Panel
9. Checking members interests up to date on register
10. Responding to public queries
11 . Making contact with PR specialist and attending meeting
1 2. Preparation of paperwork for David Russell
1 3. Notifying appropriate bodies of resignations of Board members
14. Dealing with request from BT for wayleave
Conservation Manager (CM)
Community and Conservation Officer
1. Drafted the content for 3 interpretation boards for the Community Woodland and oversaw

the installation of 2 memorial benches
2. Organised the annual Tree Safety Survey inspection and the specification for recommended
3.
4.
5.
6.
7.
8.
9.

tree work for contractors
Assisted with the drafting and submission of the Green Recovery Challenge Fund application
Provided admin support for 5 Committee and Board meetings
Undertook surveys of lost bridleways on the Northern Hills
Attended an online training course on waxcap fungi
Assisted with the organisation of the return of Conservation Volunteers
Published 4 press releases and an e-newsletter
Responded to 5 requests for public activities/events on the Malvern Hills
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Conservation Officer (part time)
Operations Manager and field staff
Up to 23rd March 2020
1. Fencing repairs in Joyner's Meadow
2. Removal of damaged sleepers from Upper Earnslaw car park and replaced with rocks and

3.
~-

5.
6.
7.

soil bund
Safety fencing replaced at West of England Quarry
Fencing replaced at Brockhill Road land
Safety checks carried out to all quarry fencing
Fallen Ash Tree cleared at Holywell
Litter collecting and bins emptying
From 23rd March 2020 and April 2020
Minimum staff retained to carry out emergency work and litter collecting and emptying

duties.
May 2020
1 Furlough Scheme still active
2. Commencement of mowing Link Top to Graham Road
3. Mowing in Barnards Green, Poolbrook, Townsend Way, Guarlford Village
~- Litter collecting and bins emptying

1.
2.
3.
~-

1.
2.
3.
~5.

1.
2.
3.
~5.
6.
7.

June 2020
Strimming to hill paths and adjacent seating areas
Large Stones placed at Swinyard car park to prevent roadside parking
Fallen Hornbeam cleared at Holywell
Litter collecting and bins emptying
(One member of field staff seconded to support wardens)

July 2020
Re mowing of areas commenced in May
Broken gate post and fence replaced at Ragged Stone
Fallen boughs across the paths cleared at Ragged Stone
Bracken rolling commenced
Litter collecting and bins emptying
August 2020
Mowing continued
Bracken rolling continued
Fallen bough cleared on Old Wyche Road
Dead Elm Tree removed from Clock Tower, North Malvern
Drain clearing to various problematic areas
Replacement of damaged gate posts in Bollards Land
Clearing of boughs in Holywell road due to high winds

September 2020
1. Continuation of mowing
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2. Fallen Willow Tree cleared from Old Hills
3. Fallen boughs cleared from Guarlford Road, Peachfield Road, St Ann's and all areas after
high winds
~- Cut and collect started
5. Bench checks carried out to the Northern, Central and Southern hills.
6. New fencing erected at The Hacketts
7. Fly tipping cleared at Castlemorton - Hollybush and Hancocks Lane
8. Autumn round of safety checks to quarry fencing commenced
9. Litter collecting and bins emptying

1.
2.
3.
~5.
6.
7.
8.
9.

October 2020
Safety check inspections to quarry fencing continued
Mowing continued
Willow trees at Hollybed Common pond pollarded
Fallen Ash bough at Blackhill cleared
Fallen tree at Mathon path cleared
Two plank seats installed in the Memorial Orchard, North End Lane
Cut and collect continued
Litter collecting and bins emptying
Fencing at Broomy Bank

Contractors

Richard Horne Worked with Field Staff on Earnslaw Quarry upper car park repairs - early March
Cleared the silt trap at Happy Valley- September
Cleared the culvert at Geraldine Road - September
Cleared a blocked ditch at Sherrards Green - September
Works to re-shape the path at Blackhill - October
Adrian Hope Removed Ash tree at The Hacketts- July

32

