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Malvern Hills Trust

Ordinary Meeting of the Board
Thursday 11 March 2021 7.00pm

By Video/telephone conference
Live stream on: htt ps://bit.ly/3d bH2AW

Meeting of the Board
By Video/telephone conference
Live stream on YouTube: https://bit.ly/3dbH2AW
Thursday 11 March 2021 7.00pm

Agenda
1. Apologies for absence
2. Chair's Announcements
•

Election

•

Annual Review

•

Easement status

3. Declarations of Interest
4. Public comments
5. To confirm the Minutes of the Board meetings held on 21 January 2021 and 8 February
2021

Pages 1 - 9
Confidential pages 1 - 12

6. Matters arising
From the previous Board meetings not otherwise on the agenda
7. Governance Committee
7.1 To confirm the accuracy of the minutes of the meetings held Olt.02.2021
Pages 10 - 13
7.2 Chair of Committee to present the minutes and matters arising since the meeting
7.3 Board to adopt the minutes & recommendations set out below
8. Update on progress towards decision on promoting a private Bill Verbal update
9. Finance Administration and Resources Committee
9.1 To confirm the accuracy of the minutes of the meeting held 11 .02.2021
Pages 14 - 17
Confidential page 1 3
9.2 Chair of Committee to present the minutes and matters arising since the meeting
9.3 Board to adopt the minutes & recommendations set out below
Item 7 (Reserves Policy)
To adopt the revised reserves policy as set out in the paper.
Item 9.2 (GDPR)
To adopt the updated Privacy Policy and the Acceptable Use Policy.
Item 17 (Contingency plan)

See Confidential minutes
9.4 Vanguard investment
10. Health and Safety update

Verbal update
Paper A page 18

11. To approve the Equality and Diversity Policy (omitted at Board meeting 21.1 .21
copy policy with Staffing Committee papers for 07.01.2021) and to refer the

Equality and Diversity Policy back to the Staffing Committee in order that the
Committee may review how it was being implemented in practice.
12. Change of name of Lands Acquisition Fund
Paper B page 19
13. Land Management Plan
a. Finance required for delivery of LMP

Paper C pages 20 - 22

b. To adopt Land Management Plan 2021 - 26

Paper D page 23

1 ~- Urgent Business
15. Information
15.1

Malvern Spa Association

15.2

AONB Joint Advisory Committee

15.3

Wildlife Panel

15.~

Recreation Advisory Panel

No meeting has been held

15.5

~Cs

No meeting has been held

15.6

Management report

Verbal update
No meeting
Meeting 3 March 2021

Pages 2~ - 25

16. Next meeting: 10 June 2021 (by video conference)
17. Confidential business
Resolution to exclude the public for discussion of items 18 on the agenda on the
grounds that publicity would be prejudicial to the public interest by reason of the
exempt or confidential nature of the business to be transacted (Legal/person
information).

CONFIDENTIAL
18. Updates and matters arising from the meeting on 8 February 2021
Paper E Confidential page 1~

21 January 2021

Malvern Hills Trust
Ordinary Meeting of the Board
By video/telephone conference and live stream
Thursday 21 January 2021 7.00 pm
Present: Ms M Alexander, Mr C Atkins, Mr D Baldwin, Mr R Bartholomew, Dr S Braim, Dr E
Chowns, Mr D Core, Dr G Crisp, Mr M Davies (Chair), Mr M Dyde (left the meeting during
item 16), Mr D Fellows, Mr R Fowler, Mrs L Hodgson, Mrs H !'Anson, Mr J Michael, Mrs C
Palmer, Dr T Parsons, Mr C Penn, Prof J Raine, Mrs G Rees, Mr C Rouse, Ms S Rouse, Ms H
Stace, Mr T Yapp.

In attendance: CEO, Secretary to the Board, Finance and Administration Manager,
Conservation Manager, Community and Conservation Officer.
Mr Davies welcomed everyone to the meeting.
1. Apologies for absence
There were none.
2. Chair's announcements
• GDPR training 2 February 2020.
• Governance Committee meeting 4 February 2020.
• Land Management Plan workshop 18 February 2020. Any feedback on the
draft documents was requested before the workshop.
•
•

•

•

Agenda item 17 (tree safety works) would be dealt with after the Land
Management Committee report (item 10).
The Trust had received an application for an easement associated with one
of the housing development sites that was currently included in the South
Worcestershire Development Plan Review. The CEO and the staff were in
the process of validating the application and details would be provided to
the Board in due course. The easement process guidelines provided for the
Chair and Chair of Land Management Committee (with the Officers) to
decide whether the application would go first to the Land Management
Committee or directly to the Board. As he had a conflict of loyalty arising
from being a member of Malvern Hills District Council (MHDC), Mr Davies
intended to withdraw from taking part in that decision and would leave it
to the Chair of Land Management Committee to determine.
Next steps in relation to the inquiry being carried out by David Russell
would be determined in the confidential section of the meeting. There was
also a linked item of urgent business in relation to the anticipated costs of
the inquiry which would be dealt with at the same time.
As lockdown was still continuing, the Chair and Vice-Chair intend to set up a
series of informal discussions with trustees and trustees were asked to look
out for those invitations. Views would be particularly welcome on
fundraising and projects for the Hills.
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3. Declarations of interest
Prof Raine declared an interest in relation to the report on Brockhill Road as he was
a resident there.
Mrs Rees declared an interest in relation to the report on Stowe Lane as she was
chair of Colwall Parish Council.
Mrs Hodgson declared she was the chair of the Joint Advisory Panel for the SWDP
review.
All of the District Councillors (Mr Davies, Mr Dyde, Mr Michael, Mrs Palmer, Prof
Raine, Ms Rouse) declared an interest in relation to any matters arising in relation
to the MHDC offer to assist the Trust with prosecutions.
Mr Rouse declared his interest as a commoner.
4. Public Comments
There were none.
5. To confirm the Minutes of the Board meetings held on 12 November 2020
On the proposal of Mr Bartholomew, seconded by Mrs Palmer it was RESOLVED (with
one abstention) to approve the minutes of the meeting held on 12 November 2020.
6. Matters arising
Stowe Lane
The CEO reported that he had agreed a methodology for resurfacing Stowe Lane but
there was an ongoing discussion with the adjoining landowner about the extent of his
prescriptive rights.
Brockhill Road
It was hoped that the Trust was nearing agreement with the Committee of the
Brockhill Road Residents Association on the terms of a confirmatory deed of grant of
easement.
MHDC offer to assist the Trust with prosecutions under Trust byelaws
Ms Rouse left the meeting.
The Single Justice Procedure not being available, the Council 's Officers had confirmed
they would assist the Trust to take a number of prosecutions through the
conventional process. There would have to be a strong evidential basis for taking any
case forward, and the Board would be responsible for taking the decision whether to
proceed.
Ms Rouse returned to the meeting.
7. Amendment to standing orders
There being no questions on the paper, on the proposal of Dr Braim, seconded by
Prof Raine it was RESOLVED (with 3 abstentions) to amend Standing Order 4.6 to
read:
The composition of committees other than the Disciplinary Committee will be
proposed by the current chair and vice-chair of the Board, and the chair and vicechair of the relevant committee, taking into account the preferences of members
and their skills, interests and attendance records.
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8. Code of Conduct
The Chair said that the issue for consideration was whether trustees who had
declined to sign the Malvern Hills Trust Code of Conduct for trustees should be
included on the Governance Committee or the Disciplinary Committee. His views
were that:
• The Code of Conduct had been adopted and was not scheduled for review
or amendment.
• Most trustees had signed a declaration confirming their acceptance of the
Code but the Code had been adopted by the Board and collective
responsibility meant that members of the board must adhere to it and
behave accordingly, whether they had signed or not.
• He expected all trustees would behave in accordance with the code and on
that basis he would trust the non-signatories to play a constructive and
positive part in the work of the Governance Committee should they be
appointed to it.
• Similar considerations applied to membership of the Disciplinary
Committee.
• Not signing the Code should not of itself bar a trustee from sitting on the
committees but the views of those trustee in relation to the validity of the
code might be a material factor in the Board's decision. He invited the
non-signatories to address the meeting.
The following points were made by other trustees:
• The Governance Committee's terms of reference included monitoring
trustee compliance with the Code of Conduct and it seemed perverse to
have on the Governance Committee people who declined to sign the Code.
• The trustees who had not signed the Code were asked to explain their
position. Signing the Code was designed to show intent to comply with it
and it was critical to understand why some trustees had declined to sign.
• The issue was whether trustees would comply with the Code, rather than
whether they would sign it.
• Those who had signed had done so in full understanding of what they were
signing.
• Should someone be a trustee if they were not prepared to sign the Code of
Conduct?
•
Was it necessary for trustees to sign the Code in order for it to guide their
behaviour? The Code was important in relation to trustee conduct but not
central to management of the Hills
• It was important to try to move forward, but if trustees were prepared to
comply with the Code, why would they not sign it.
• Councillors could not sit unless they signed to say they would comply with
their council's Code of Conduct.
The trustees who had not signed the Code made the following points:
• Whether or not people signed the Code they were still bound by it as it had
been adopted by the Board.
• The Code had been altered from the recommendations contained in CC3.
• The track record of those who had not signed was that they had complied.
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• There was uncertainty about what parts of the Code meant.
On the proposal of Mr Davies, seconded by Dr Crisp it was RESOLVED (15 votes in
favour, 7 against with 2 abstentions) that trustees who had declined to sign the
Malvern Hills Trust Code of Conduct might, for the time being, be considered for
membership of the Governance Committee or the Disciplinary Committee.

9. Committee appointments
a. Governance
On the proposal of Mr Davies, seconded by Prof Raine it was RESOLVED (with 9
abstentions) to appoint the following to the Governance Committee:
Chris Atkins
David Fellows
Richard Bartholomew
Cynthia Palmer
Stephen Braim
John Raine
David Core
b. LMC
On the proposal of Mr Davies seconded by Dr Braim it was RESOLVED unanimously
to appoint Dr Chowns to the Land Management Committee.
b. Disciplinary Committee
On the proposal of Mr Davies seconded by Prof Raine it was RESOLVED (with 5
abstentions) to appoint Mrs I' Anson to the Disciplinary Committee.
10. Land Management Committee
10.1 On the proposal of Dr Braim, seconded by Mr Rouse, it was RESOLVED by the
committee members present to approve the minutes of the meeting held on 3
December 2020.
10.2 Matters arising
Mrs Rees summed up the matters which were discussed at the meeting.
10.3 Adoption of minutes
On the proposal of Mrs Palmer, seconded by Dr Crisp it was RESOLVED (with 3
abstentions) to adopt the minutes of the meeting held on 3 December 2020.
11.Approval of budget for additional tree safety works (agenda item 17)
The Conservation Manager went through the paper. There needed to be a strategy
for the future to deal with expenditure on tree safety work.
The following points were made:
• What was the long term view of the amount of tree safety work required? The
Conservation Manager responded that forecasting was very difficult because
of extremes of weather and new tree diseases.
• A broader review was required, in the light of ash dieback and other diseases.
• Was it worth taking a more proactive approach when issues first became
apparent and work would be less difficult?
• What were other organisations which managed wooded areas doing?
• There should be a working party to formulate a strategy.
On the proposal of Ms Stace, seconded by Mrs Rees it was RESOLVED unanimously to
approve the expenditure of £24,000 from the general fund to pay for additional
essential tree safety work and to set up a working group of Land Management and
Finance Administration and Resources Committee members to discuss a strategy for
managing and budgeting for future tree safety work.
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12. Finance Administration and Resources Committee (agenda item 11)
12.1 On the proposal of Mr Core, seconded by Mr Fellows, it was RESOLVED (with one
abstention) by the committee members present to approve the minutes of the
meeting held on 10 December 2020.
12.2 Matters arising
Mr Core summed up the matters which were discussed at the meeting.
12.3 Adoption of minutes
On the proposal of Mr Core, seconded by Prof Raine it was RESOLVED (with l.i
abstentions) to adopt the minutes of the meeting held on 10 December 2020.
13. To approve the budget and set the levy for 2021/22 (agenda item 12)
The Finance and Administration Manager confirmed that the Management Accounts
to the end of December were available on the web site and the Trust was in a strong
financial position. The outlook was uncertain because of the potential impact of a
third lockdown but she anticipated being in surplus at the year end.
She had received the tax base from Malvern Hills District Council and the figure had
reduced from the previous year. An increase of 6 % in the sum requested by the Trust
would translate as an increased payment for a band D property of 7.5 %. The
increase in the levy payment for a band D property would be £2.83 per year.
The following points were made:
• Concerns were expressed about raising car park charges, whilst the car parks
were busy but many people had lost their jobs or were furloughed.
• Increasing the car park charges might encourage parking outside the car parks.
• The framework for car parking charges needed to be revisited.
• The levy payer's car park passes were good value, and those buying car
parking tickets were likely to be travelling from further afield. Were there
notices in the car parks explaining that the ticket money was essential for
management of the Hills?
• An increase in car park charges for those who travelled to visit the Hills was
justifiable. Any increase in the cost of managing the Hills should not fall only
to the local residents.
• Was it right to raise the levy by 6 % in the current circumstances?
• One of the reasons the levy had been was increased above the level of
inflation was because, for a number of years, the levy increase had failed to
keep pace with inflation and the Trust was endeavouring to close the funding
gap which had resulted.
• The budget had been set in order to manage the Hills and the Trust needed to
raise the money to sustain the care of the Hills. The increase in the levy was
less than the cost of a cup of coffee in a cafe.
• Those in the most difficult financial circumstances would not have to pay the
levy.
• Was it possible for cost savings to be found in the budget?
• The proposed budget showed a deficit of £59,000.
On the proposal of Mr Core, seconded by Ms Rouse it was RESOLVED (by 19 votes to
5):
a) To approve the General Fund budget for 2021 /22 as set out in the paper,
b) To set the levy for 2021 /22 at £566,950,
c) To increase the car park meter prices to £/.i.60 per day from 1st April 2021 ,

5

21 January 2021

d) To increase the cost of residents ' car park passes to £5.90 per annum from
1st June 2021,
e) To increase the cost of Annual car park passes to £39 per annum, plus £15
per annum for a second car at the same address, from 1st April 2021 and
f) To note the designated and restricted fund draft budgets.

1Lt. Expenditure under delegated authority (agenda item 13)
The Secretary to the Board introduced the paper, which sought to clarify the position
in relation to the temporary increase in the CEO's delegated authority, authorised at
the start of the pandemic.
On the proposal of Mr Davies, seconded by Mrs Rees, it was RESOLVED unanimously
to extend the increase in the CEO's delegated authority to authorise unbudgeted
expenditure to £20,000 per year, to be reviewed at the Board meeting in September
2021 .
15. Staffing Committee (agenda item 14)
15.1 On the proposal of Mrs Rees, seconded by Mr Davies, it was RESOLVED (with one
abstention) by the committee members present to approve the minutes of the
meeting held on 7 January 2021 .
15.2 Matters arising
Mrs Palmer summed up the matters which were discussed at the meeting.
The following points were made:
• The leave year end should be reviewed to try to avoid the problem of all
staff trying to use untaken leave at the same time.
• Did the wording of the Staff at Confidential Meetings Policy imply that
the Officers could always attend confidential meetings?
It was agreed to refer the wording of the policy back to the Staffing Committee.
Mr Davies reminded trustees that if they had drafting issues it would be helpful
if they were raised before the meeting.
15.3 Adoption of minutes
On the proposal of Mrs Rees, seconded by Mr Bartholomew, it was RESOLVED
(with 1 abstention) to adopt the minutes of the meeting held on 7 January 2021
and to resolve as follows:
a) that the carry forward provisions for staff annual leave in the Employee
Handbook be amended to add 'to allow all untaken annual leave
(including bank holidays) as at 31 st March 2021 to be carried forward and
used before 31 st March 2023',
b) that the carry forward provisions for TOIL in the Employee Handbook be
amended to add- 'that TOIL balances outstanding at 31 st March 2021
can be carried forward, to be used before 31 st March 2023'.
16. Covid Contingency Committee (agenda item 15)
On the proposal of Mrs Rees, seconded by Mr Palmer was RESOLVED (with 1
abstention) by the members of the Committee to adopt the minutes of the
meeting held on 8 January 2021.
17. LGPS discretions policy (agenda item 16)
The Finance and Administration manager introduced the paper.
On the proposal of Mr Davies, seconded by Ms Rouse it was RESOLVED unanimously
to adopt the policy as set out in the paper.
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18. To approve payment of the cost of hedgelaying from gift fund.
In the proposal of Mr Davies, seconded by Mrs Rees it was RESOLVED unanimously to
approve expenditure of £1,750 from the Gift Fund for laying 2 sections of hedge at
Ballard's Land and Malvern Common.
19. Update on Governance changes
Trustees had been invited to share their views on an individual basis with Prof Raine
and the Working Group members and 17 had taken the opportunity to do so. He was
drafting a report on the discussions for the Governance Committee meeting.
20. Urgent Business
The item would be dealt with in the confidential section.
21. Information
21 .1 Malvern Spa Association - Mrs Palmer said the theme for the dressing event
this year would be planets and stars. MSA hoped to help with the upgrading of
springs in Priory Park.
21 .2 AONB Joint Advisory Committee - a copy of the minutes had been circulated.
21.3 Wildlife Panel - No meeting has been held
21 .l-1 Recreation Advisory Panel - No meeting has been held
21.5 LiCs - No meeting has been held
21 .6 Management Report - a report had been circulated.
22. Date of next meeting:
11 March 2021 .
23. Confidential business
On the proposal of Mr Davies, seconded by Mr Bartholomew it was RESOLVED
unanimously to exclude the public for discussion of item 2Li on the agenda on the
grounds that publicity would be prejudicial to the public interest by reason of the
exempt or confidential nature of the business to be transacted (Legal/personnel
matters).
The meeting closed at 10.10pm
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Malvern Hills Trust
Special Meeting of the Board
By video/telephone conference and live stream
Monday 8 February 2021 7.00 pm
Present: Mr Mick Davies (Chair), Ms Sarah Rouse (Vice-Chair), Mr Chris Atkins, Dr Stephen
Braim, Mr David Core (from 7.0~ pm), Dr Graeme Crisp, Mrs Helen !'Anson, Mr Mark Dyde,
Mr David Fellows (from 7.50 pm), Mr Richard Fowler (from 7.06 pm), Mrs Lucy Hodgson
(from 8.30 pm), Mr John Michael, Mrs Cynthia Palmer, Dr Trevor Parsons, Mr Charles Penn,
Prof John Raine (absent from 7.30 pm - 9.00 pm), Mrs Gwyneth Rees, Mr Chris Rouse, Ms
Helen Stace, Mr Tom Yapp.
In attendance: Mr David Russell (from 7.08 pm), Mrs Louise Wall (Minute Clerk), Chief
Executive Officer (CEO) (from 9.00 pm.)
The Chair welcomed everyone to the meeting.
1. Apologies for Absence
Michelle Alexander, David Baldwin, Richard Bartholomew, David Fellows (for
lateness), Lucy Hodgson (for lateness).
2. Chair's Announcements
The Chair reported that no members of staff would be attending the confidential
part of the meeting. The Community and Conservation Officer would run the
technology side of the meeting but would not observe the proceedings. The CEO
would be invited to join the meeting at agenda item 8. His input as CEO would be
sought when looking at the resolutions in order to benefit from his advice.
The Chair introduced Louise Wall, who would be taking minutes, to the meeting.
David Core joined the meeting at 7.04 pm.

3. Declarations of Interest
There were no declarations of interest.
4. Public Comments
There were no public comments.
5. Next Meeting
The date of the next meeting was confirmed as the 11 March 2021 to be held by
video conference.
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6. Confidential Business

As proposed by Mrs G Rees and seconded by Mr D Core, it was unanimously
RESOLVED to exclude the public for discussion of items 7 and 8 on the agenda, on
the grounds that publicity would be prejudicial to the public interest by reason of
the exempt or confidential nature of the business to be transacted (legal/personnel
matters).
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Malvern Hills Trust
Governance Committee
By Video/telephone conference
Thursday ~ February 2021 7 .00pm
Present: Mr C Atkins, Mr R Bartholomew (Chair)., Dr S Braim, Mr D Core, Mr M Davies
(non-voting), Mr D Fellows, Mrs C Palmer, Prof J Raine, Ms S Rouse (non-voting).
In attendance: Chief Executive Officer (CEO), Secretary to the Board, Community and
Conservation Officer, Dr G Crisp, Mr R Fowler, Dr T Parsons (arrived during item 7), Mr C
Rouse, Ms H Stace.
Prof Raine welcomed everyone to the meeting and took the chair.
1. Election of Chair
There was one nomination for Chair and Richard Bartholomew was appointed
unopposed.
2. Election of Vice-Chair
There was one nomination for Vice-Chair and Chris Atkins was appointed
unopposed.
3. Apologies for absence
There were none.

i.. Chair's announcements
•

Mr Bartholomew welcomed David Fellows to the committee.

•

There had been an article in the Malvern Gazette which had misleadingly
implied that if the area became a National Park, it would affect the land
ownership. The CEO had responded.

•

In connection with the Board meeting on 21 January 2021 : MHDC had
issued a revised (higher) taxbase figure for 2021 /22. The amount payable
for a band D property was therefore less than the figure quoted at the
meeting.

5. Declaration of Interests
There were no declarations relevant to matters on the agenda.
6. Matters arising from previous meetings (not otherwise on the agenda)
There were none.
7. Governance Changes
Report from Working Group
Prof Raine introduced Paper A. He made it clear that anyone who had not yet
taken the opportunity to talk to the Working Group members about their views on
governance reform was still welcome to do so. The vast majority of people who
10

had spoken to the Working Group were keen to see the Trust obtain the necessary
permission from the Charity Commission to fund a private Bill and to take the
matter forward. It had been suggested that the Trust might revisit the issue of
composition and size of the Board.
The following points were made:
• There was a concern that not all Board members had taken the opportunity
to express their views to the Working Group.
•

There needed to be a target date but it might be difficult to carry out all
the necessary work before November 2021.

•

A significant amount of work was needed to ascertain the implications,
timescales and costs of committing to a Bill, and this needed to be pursued
promptly and effectively.

•

There was a concern about revisiting the issue of board size and
composition - many hours had already been spent in order to reach this
point. It might be helpful for new Board members to be able to catch up
with the thinking behind the decision which had been reached.

•

Taking the governance reforms forward would require a great deal of staff
time.

Potential costs
The Secretary to the Board had received an initial estimate from Bates Wells for
making the amendments identified to the draft document. The figure given was
£7 - 12,000 but it was extremely difficult to estimate accurately at this stage. She
suggested budgeting for f 20,000. This was for drafting only and further costs
would be incurred if, for example, Bates Wells were asked to make the s74
Charities Act 2011 application, or to consult with the Charity Commission to
ensure they were satisfied with the final draft prior to starting on the
Parliamentary process.
It was also difficult to ensure that Parliamentary Agents, when asked to quote, had
a proper grasp of the possible complexities.
The Secretary to the Board confirmed that the Charity Commission would need to
give formal consent under s 7 4 Charities Act and in the course of that application
would need to consider whether the projected expenditure was in the best
interests of the charity and the justification for making the proposed changes.
The following points were made:
•

There was a major piece of work to be done to identify the costs and the
benefits of proceeding (including to stakeholders) and to quantify them
where possible.

•

Could the VAT be reclaimed? The Secretary to the Board confirmed that it
could.

•

The ongoing costs should also be taken in to account and benefits
realisation should be tracked.

•

Staff costs needed to be quantified. It was possible that "backfill" may be
required for staff diverted from undertaking their normal work.
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•

Would it be helpful to look at the cost of the previous Bill? The Secretary to
the Board said that only a limited amount of information was available.
She would circulate what had been found.

•

In relation to making a "business case" for the Bill, did the Trust have the
capacity internally to carry out the work? Would specialist input be
valuable?
The CEO acknowledged that thorough analysis would be required and the Trust
should not underestimate how much work would be required.
Process
The Secretary to the Board said that an outline of the process for lodging a Private
Bill had been included for information. It was not intended to be complete and
changes would be required along the way. The next stage was to collate sufficient
information for the Board to be able to make a well informed decision.
The following points were made:
• If a budget was required as part of the build-up of a business case, this
would have to be approved by the Board.
•

•

•

Could Charity Commission consent under s 7'-i be withdrawn once given,
how long would the consent process take and what happened if there was
a costs overrun?
The Trust should take into account the investment of the time and money
to date - the Trust was already a long way towards having a draft Bill
prepared.
A "costs/ benefit analysis" was a technical economic model. It might be
preferable to use the term "an analyses of costs and benefits". Trying to
monetise the non-financial benefits would lead the Trust into very deep
waters.

It was NOTED that it would be highly desirable to fully canvass all trustees' views
and concerns about proposed the governance changes at this stage.
On the proposal of Mr Core, seconded by Mrs Palmer it was RESOLVED
unanimously as follows:
The Working Group having ascertained that there was a desire amongst a majority
of Board members to proceed with a Private Bill,
To appoint a Working Group (supported by the Officers) to produce a report
setting out why it was in the best interests of the charity to make the governance
changes proposed by way of a Private Bill, including the benefits, risks and costs
doing so and the benefits, risks and costs of taking no further action.

It was AGREED to appoint the Chair of the Board, Chair of Governance Committee
and Chair of the Finance Administration and Resources Committee to form the
Working Group and for them to appoint such other individuals to the Working
Group as they saw fit.
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If this Working Group required a budget, it would need to put a case to the Board
meeting in March.
On the proposal of Mr Bartholomew, seconded by Mrs Palmer, it was RESOLVED
unanimously that:
a) the Secretary to the Board, in consultation with that Working Group,
obtain alternative costs estimates for proceeding with a Private Bill.
b) the Finance and Administration Manager, in consultation with that
Working Group, prepare a paper setting out in more details the options
and their cost for funding a Bill.
On the proposal of Mr Atkins, seconded by Mr Core, it was RESOLVED
unanimously that:
A second Working Group be appointed to undertake any necessary preliminary
work including:
a) To carry out further work identified in the Report of the Working Group
dated January 2020 (but unless otherwise advised, incurs no external
costs at this stage)
b) Revisiting the proposed changes to Board size and split between
appointed and elected trustees and reports back to the Governance
Committee
c) Any further issues relating to the content of the Bill which arose during the
process
It was agreed that the question of whether to ask a Parliamentary Agent to attend
the Board meeting at which a decision on making the governance changes was to
be made should be decided by the Chairs when the agenda for that meeting was
prepared.
8. Update on Trustee training
Training had been planned on trustee responsibilities as employers before the first
lockdown. This was now being rescheduled.
9. Update from the Working Group set up to look at more efficient ways of
conducting meetings
The Working Group had met but some of the issues which they were considering
crossed over with matters contained in David Russell's report. It seemed sensible
for the group to reconvene after the meeting on Monday.
10. Urgent business
There was none.
11. Date of next meetings
29 April 2021
The meeting closed at 9pm
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Malvern Hills Trust
Finance Administration and Resources Committee
By Video/telephone conference
Thursday 11 February 2021 7.00pm
Present: Mr R Bartholomew, Mr Core (Chair), Mr M Davies, Mr M Dyde, Mr D Fellows, Mrs
L Hodgson, Mr J Michael, Mr C Penn, Prof J Raine, Ms S Rouse.
In attendance: Chief Executive Officer (CEO), Finance and Administration Manager,
Secretary to the Board, Conservation Manager, Community and Conservation Officer,
Financial Assistant, Mr I Burrows (Brewin Dolphin - left after item 6), Dr S Braim, Dr G
Crisp, Mr T Parsons, Mr C Rouse.

Mr Core welcomed everyone to the meeting.
1. Apologies for absence
There were none.

2. Chair's communications
•

•

Levy 2021 /22 - Malvern Hills District Council had issued a revised tax base
which had the result of reducing the percentage increase for a band D
property from 7.5 % as stated at the Board meeting, to 6.5 %.
Pension 's workshop- this would take place as soon as time permitted.

3. Declarations of interest
There were none.
~- Public comments
There were none.

5. Matters arising from the previous meetings not otherwise on the agenda
There were none.

6. To review investment fund risk categories
Mr Burrows went through his paper which had been circulated.
The return on the Lands Acquisition Fund was intended to keep pace with any
increase in the value of the type of land which the Trust was interested in
purchasing but this was difficult to benchmark. National land price indices were
too general to give a clear guide. The return sought was 6- 7 % per annum. The
Parliamentary and Lands Maintenance Fund was managed to produce some
income and for the capital value to keep pace with inflation.
Mr Burrows answered questions. The Committee AGREED to recommend no
change to the investment fund risk categories.
Mr Burrows pointed out that the Trust's risk controls required that no single
investment in the portfolios should be worth more than 10 % of its total value.

One fund (Vanguard) held in both portfolios had breached this control - now
comprising 10.09 % by value in one and almost 12 % in the other. This was as a
result of the fund performing well. The fund was a passive index tracker holding
investments spread across several thousand companies. There were a number of
options, including giving a temporary waiver of the control or selling the excess of
this holding and investing in another passive index tracking fund.
Investment controls were set by the Board. The committee NOTED the breach.
Mr Core suggested Mr Burrows, as the Trust's adviser, might propose an
appropriate route to get the fund back into balance over the course of perhaps 6
months. If necessary the matter could be referred to the Board at the March
meeting.

Switching out of fossil fuels. It had been agreed that the Trust would divest itself
of shares in companies holding fossil fuel reserves by March 2021. There were 2
shareholdings remaining in the Trust's portfolios, representing 0.87 % of the total
value. The shares had fallen substantially at the start of the pandemic, but had
started to recover. Mr Burrows asked if the Trust wanted to extend the deadline on
investment grounds, although the decision to sell the shares had been taken on
ethical grounds. His personal view was that despite recently publicised changes in
policy, the companies had not done enough to make a material change to the
ethical considerations.
There was a discussion on whether this decision should be reviewed in the light of
the influence on the markets of the pandemic. The Committee NOTED the
position but felt there were no grounds to change the Trust's position on divesting
itself of the fossil fuel shares.

7. Reserves policy annual review
The Finance and Administration Manager introduced the paper. She pointed out
that the reserves at the end of December 2020 were particularly high as a result of
receipt of an installment of the levy from Malvern Hills District Council.
The following points were made:
• Given the uncertainties, should the Trust consider increasing the free
reserves figure above the level suggested in the paper? This might be
justified because of ash dieback and the uncertainties surrounding the
pandemic and the environmental stewardship schemes.
• If the policy stated that the aim was to maintain the free reserve above a
certain figure, the Trust could in practice maintain the reserve at a higher
level than the stated figure. There was no pressure to spend to reduce the
reserves down to that figure.
• The reserves could be reviewed at any time.
• What was the position about spending the reserves if the eventuality
occurred for which they were being held?
• It was not out of line with the policy to maintain a considerably higher level
of reserves than the figure set out in it. Given the current financial
uncertainly this was wholly appropriate.
• The figure could be revisited as part of a broader financial review.
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Mr Core thanked the Finance and Administration Manager for her work on the
policy. On the proposal of Mr Davies, seconded by Mrs Hodgson it was RESOLVED
unanimously
i.
to recommend that the Board adopt the revised reserves policy as set out in
the paper.
ii.
to record that the reserves position as at 31 December 2020 was
satisfactory.
iii.
that the committee continue to receive quarterly reports on reserves.
iv.
to review the policy no later than February 2022.

8. Restricted and Designated Fund Budgets 2021/22
The Finance and Administration Manager said that none of the uncertainties
around the Stewardship funding had resolved and she would report at the May
meeting.

9. GDPR

9.1

Review of data breach log
There had been no data breaches.
9.2
Policy updates
The Finance and Administration Manager introduced the 2 polices, which had
been drawn up in conjunction with the Trust's GDPR advisers. A number of
trustees asked whether there was adequate guidance for trustees handling data
received from the Trust and held on their own devices. The Finance and
Administration Manager said that she would re-visit the guidance that was
circulated to trustees in 2020 and re-issue it. A number of trustees had found the
sound quality poor during the Ametros training session. Was it possible for a
transcript to be circulated? The Finance and Administration Manager said she
hoped that a recording of the session provided by Ametros would be clearer and if
that was the case, she would circulate it. More GDPR training might be needed
and it would be preferable if possible to delay until face-to-face meetings could be
resumed.
On the proposal of Mr Bartholomew, seconded by Mrs Hodgson it was RESOLVED
unanimously recommend to the Board the adoption of the updated Privacy Policy
and the Acceptable Use Policy.

10. Reports - for information
10.1 Management accounts for the 9 months ended 31.12.20

10.2

The Finance and Administration Manager reported that there had been a
drop off in visitor numbers over the past few weeks.
Review of major projects (including land management)
The CEO thought it was unlikely that all of the projects to update signage
would be completed by 31 March. He confirmed that he was pleased with
the performance of the repair at British Camp and that the final test would
be how it had fared over the winter. It was intended to put wood chips
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10.3

1 O.Li

10.5

10.6

down on some of the paths in the Community Woodland but it had been
too wet to carry the work out.
Governance Review costs - report from monitoring team
No further costs had been incurred.
Report of CEO 's exercise of delegated expenditure powers
CEO 's delegated expenditure to date was £6,097. Additional expenditure
had been incurred in connection with recruitment.
Fund raising and Legacy -working group
Ms Rouse reported that a meeting had taken place and the group was
awaiting approval of the Land Management Plan before making any
further recommendations. The CEO would provide a project list.
Red flag items off the risk schedule
The CEO reported that there had been 9 items in the red category. Two of
the items now had a reduced risk level - the reserves policy, if approved by
the Board, and investment performance. There had been a concern about
loss of investment income because of the pandemic, but this had not been
as serious as had been feared. He would refer to the matter again at the
Board meeting.

11 . Urgent Business
There was none.
12. Date and time of next meeting
1 3th May 2021 7pm

13. Confidential business
On the proposal of Ms Rouse, seconded by Mrs Hodgson it was RESOLVED
unanimously to exclude the public for discussion of items 1Li and 15 on the
agenda on the grounds that publicity would be prejudicial to the public interest by
reason of the exempt or confidential nature of the business to be transacted
(commercially sensitive/legal matter)
The meeting closed at 9.24pm
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Malvern Hills Trust
Expenditure 2020121 - authorised in addition to budget

Date
May-20
May-20
May-20
May-20
Jun-20
Jun-20
11/06/2020
24/09/2020
24/09/2020
24/09/2020
09/11/2020
12/1112020
12/11/2020
27111/2020
01/12/2020
21101/2021
21/0112021
21/01/2021
01/0212021
Total to 11.2.21

Limit

Item
Laptop for FAM
Starleaf 12-month licence
DPO contract
Perspex screen for front desk
Staff costs · pass sales
Signs
Summer Warden
Legal and other costs, complaint investigation
Staff time · complaint
Advice on status of MHT
New ABS/ECU for OM van
Estate Manager· 3 m
VAT advice
Staff time - complaint {over budget)
Laptop for OM
Treework
Hedge laying {gift fund)
Increase to investigation costs
Recruitment costs

Total
£
948
720
900
219
470
332
7,500
25,000
1,250
4,000
2,136
8,691
2,500
52
429
24,000
1,750
5,000
1,300

87,197

CEO

CEOCOVID

Board

£

£

£

948
720
900
219
470
332
7,500
25,000
1,250
4,000

Not all spent

Actual 3702

2,136
8,691
2,500
52
429
24,000
1,750
5,000
1,300

6,097

10,000
(£5,000 single
item limit)

1,L,09

79,691

10,000
{'emergency
period' only)
To Sept 21

Expenditure opp under deleg auth 2020.21
24/02/202109:32

Paper A
For information

Board Meeting
Health and Safety Report
11th March 2021

1

Health and Safety Incidents
Notifiable Accidents in last 12 months:

None

Reported Accidents:

3

31/12/2020
30/01/2021
03/02/2021

17/12/2020 to 22/02/21

Sprained wrist following fall in the snow/ icy conditions.
Treated as outpatient.
Fractured wrist following fall in mud/ wet conditions.
Treated as outpatient.
Hand injury caused by chainsaw. Treated as outpatient.

Reported Near Misses: 17/12/2020 to 22/02/21

1

2

First Aid Training
One staff member has completed their refresher training since the last report, with
one other staff member due to have theirs in March. Changes to First Aid kit
specifications and accident procedures which are being implemented in 2021 to be
disseminated to all staff.

3

Covid precautions
Covid-safe working practices for all staff and volunteers are still in force. Logging
of staff attendance in compliance with Track and Trace requirements is ongoing.
Cleaning regime including Covid precautions remains in place for both Top Shed
and Manor House. Precautions and measures for visitors accessing Manor House
to be reviewed in light of possible Government update on current lockdown
restrictions, due at time of writing.
D Bridges
CEO
22/02/2021
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Paper B
For decision

Ordinary meeting of the Board
Lands Acquisition fund name
11 th March 2021
Trustees will be aware that the Trust holds a fund named in the accounts as the ' Lands
Acquisition Fund'. This was set up to hold a payment made as part of an agreement in 1992
which enabled the construction of Townsend Way. The consent given for the disposal of the land
(which comprised the sales of two areas of land and an exchange of another area of land)
contained a requirement that the payment made should only be 'applied in the purchase of other
land to form part of the Malvern Hills' (Department of the Environment letter dated 21 st
September 1992).
This requirement is silent on the name of the fund in which these sale proceeds should be held.
There is no written record that we can find of the decision to call the fund the ' Lands Acquisition
fund' but it seems it was an apposite choice at the time.
However, s12 1995 MHA provides for the creation of a ' land acquisition fund ' which is different in
nature to the fund set up in 1992. This provision allows for money to be set aside from levy to
create a land acquisition fund. To date the provisions of s12 have not been used. For the
avoidance of any confusion in the future, it seems sensible to rename the fund currently known in
the accounts as the 'Lands Acquisition Fund '. This would require a Board decision and a brief
explanation in the annual accounts. It would have no bearing at all on the status of the fund
(namely a restricted fund).
Recommendation

That the Board rename the Lands Acquisition fund the ' Land Purchase (1992) fund·.
Cheryl Gentry
Finance & Administration Manager
17th February 2021
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Paper C
For information

Ordinary meeting of the Board
Title: Finance required for the delivery of the LMP 2021-2016
Date: 11.3.2021

BACKGROUND PAPERS
Land Management Plan 2016-2021
Draft Land Management Plan 2021-2026
Land Management budget 2021 -2022

BACKGROUND
The draft Land Management Plan 2021 -2026 has been considered by trustees at
several committee meetings and workshops. A work programme is incorporated
within the draft. This paper uses that information to provide an estimate of the
necessary costs to deliver the LMP. Chiefly these are: staff resource; regular works;
capital items and 'special projects'.

STAFF RESOURCE
The direct delivery of the LMP requires the following staff resources. These are
more than the staff resource currently in place.
Number. COST I

ROLE

PURPOSE

Warden

To inform/guide the public,
enforce byelaws, run a
conservation volunteer
programme, undertake minor
conservation/estate works and
liaise with stakeholders.

Field Staff

To undertake the practical
access and conservation
works.

Conservation
staff

To plan, fund, oversee internal
and external conservation and
access works. Run campaigns
and projects. Advise the
board on land management
matters. Write and update
the LMP.

Li FTE

7.6 FTE

3 FTE

COST I 5

ANNUM* YEAR*
£106,000 £530,000

£209,000 f 1,0liS,000

£11 Li,000 £570,000

fli29,000 £2,1 LiS,000
*These include national insurance and pension costs.
The table shows no change for the warden setup. It does however require that an
eighth member of the field staff is made permanent and that the conservation
team would ideally consist of three full-time posts. These are targets for the
Business Plan and Staffing Committee to consider and finds way to enact when
the time is right.
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REGULAR LAND MANAGEMENT ITEMS
The draft LMP highlights regular ongoing maintenance work such as path
maintenance. Most of this work needs fuels, contractor time and materials. These
costs are funded by the Land Management part of the General Fund budget each
year.
The land management budget for 2021-22 has been approved by the board
already.
As a guide, the costs of regular Land Management work items for the coming year
will incur expenses of £95,250 and Visitor Services expenses of £44,095. Both
figures will increase by rate of inflation each year. A breakdown of these expenses
is provided in Appendix 1.
Both staff costs and regular land management budgeting will be done using the
current process, with annual budgets put forward to Committee and Board for
consideration in the normal fashion.

CAPITAL ITEMS
Capital machinery items, such as replacement tractors mowers etc, are separate to
the ongoing Land Management Budget. These items are either being replaced in
accordance with the exiting Capital Equipment Replacement Policy, or new items
identified within the LMP. They come within the capital expenditure section of the
general fund annual budget process.

SPECIAL PROJECTS
The LMP includes a new section titled Projects Plan (3.3). This is a list of ' special
projects' to be undertaken in the five-year period. Several of these items are to be
funded through the General Fund, but the majority are to be funded by other
means as identified. It is envisaged that this will be a continuously updated
' shopping list'.
To complete the special projects list will require around £114,980 from external
grants. In addition, there are three projects of uncertain costs (securing
Castlemorton Common, securing Old Hills and repairing/improving the ridgeline
paths) that could total in excess of £1 ,000,000. It is envisaged that these would
also be funded, at least partly, by external funds.
Special Projects, including any significant changes or additions, will be referred to
the appropriate committees, or the Fundraising Working Group, throughout each
year. Expenditure on special projects not included in the relevant annual budget,
which have a cost greater than £10,000, will require Board approval.

SUMMARY
A draft Land Management Plan, complete with itemised work programme and five
year forecast of works, staff requirements, projects and their estimated costs has
been produced.
This paper broadly outlines how those costs will be financed. The forthcoming
review and fully update of the Business Plan will provide the fine detail on the
timing and sources of funding required.
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The LMP will be refined with the Trustees on a regular basis as a 'living document'
and any such significant changes will be referred to the Board.
Jonathan Bills
Conservation Manager
16.2.2021

Appendix 1: Breakdown of the land management and visitor services budget taken
from the 2021 /2022 General Fund budget.

Land management expenses
5000 • Contract labour
5005 • Drainage works
5010 - Vehicle and equipment expenses
5015 • Field staff vehicles fuel
502 5 • Hire of plant and equipment
5030 - Skip hire
5035 • Treework
5040 • Gross cutting
5045 • Purchase of materials
5046 - Purchase of tools under £500
5050 • Protective clothing
5055 • Field consultancies
5060 - Tree safety survey
5065 • Conservation volunteers
5070 • Evendlne Spring
5080 • Gardening
5085 - Manaoement plan

10,360
4,603
12,200
8,240

1,800
6,480
18,620
3,600
7 ,400
1,000
1,670
500
3,090
540
0
2,025

so

13,820
5,720

12,560
8,500
1,850
7,160
20,000
3,700
9.800
1,030
1,700
1,550
3,200
1,100
510
2,800
250

82,178

Total land management expenses

5,500
11 ,680
1,000
2,500
4,000
0
3,900
3,535
825
1,235
1,300
0

Visitor seivlces expenses
5200 • Parking meters maintenance and repairs
5210 - Parking meters IT costs and transaction charges
5220 • Parking meters • tickets
5230 - Parking passes printing costs
5240 • Car park repairs
5250 - Other car park expenses
5300 - Wardens' vehicles fuel
5310 • Wardens' vehicle maintenance
5320 • Wardens' uniform and PPE
5330 - Wardens' tools and equipment
5340 • Wardens' mobile phones
5350 • Wardens other expenses

35,475

Total visitor services expenses

-
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-

-

95,250
7,545
14,650
1,000
2,700
5,000
0

5,200
3,250
1,000
2,000
1,750
0

-

l.il.i,095

Paper D
For decision

Ordinary meeting of the Board
Approval of Land Management Plan 2021-2026
11 March 2021

Background Papers:
Land Management Plan 2021-2026 draft
LMP finance paper
Adoption of the Land Management Plan 2021-2026
Following a review of the previous Land Management Plan (LMP), consultation with
stakeholders and several trustee meetings and workshops, the LMP has reached its final
draft state.

The changes trustees requested at the workshop of 18.2.21 have been incorporated.
The LMP provides an evidence-based, transparent and fit-for-purpose guide for the Trust's
care of its land over the next five years. It maps out the next part of the journey toward
our shared vision for the Hills and Commons.

RECOMMENDATION:

That the Board adopt the Land Management Plan 2021-26 with a start date of

1A21 .

Jonathan Bills
Conservation Manager

19.2.2021
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MANAGEMENT REPORT
CEO
1.
2.
3.
4.
5.

Work in relation to the Governance Review
Developing proposals for car park and access at Old Hills and Black Hill.
Recruitment of staff - Estate Supervisor and warden.
Reviewing planning applications
Site visits and neighbour liaison regarding boundaries and easements, Castlemorton, Jubilee
Drive, Mayfield Road, North End Lane, Upper Colwell, Chase Road amongst others.
6. Dealing with matters relating to the David Russell report
7. Liaison with utility companies regarding major projects in or near Trust land
8. Updating Covid contingency plans and procedures
9. Liaison with Severn Trent and Highways regarding drainage and highways issues
10. Investigating IT and telephony system future requirements.
Secretary to the Board (SttB)

1. Governance review - investigating costs for private bill, consider the steps required to progress
it establishing requirements for s 74 Charities Act application.
2. Approaching a number of service providers and researching cost of mediation.
3. Dealing with Board member queries
4. Preparing committee/Board agendas and papers, attending meetings and preparing minutes
5. Reviewing planning applications
6. Brockhill Road - continuing to correspond with residents
7. Responding to public queries
8. Considering David Russell second report and meeting with Chair & Chair and Vice-chair of
Staffing Committee
9. Attending GDPR training, setting up Trustee training on employers ' responsibilities
10. Dealing with request for wayleaves/easements
Conservation Manager (CM)

1. Finalised LMP including trustee workshop.
2. 3 days on glade creation in woods at Black Hill.
3. Contingency planning for no-Countryside Stewardship scenarios.
4. Assisted with recruitment of an Estate Supervisor post.
5. Bid for grant funding from Severn Trent Water's 'Boost for Biodiversity' scheme.
6. Checked offer of Countryside Stewardship for the Southern Hills and liaised with Defra.
7. Worked up background info for the tree safety working group.
8. Ran an e-meeting of the Wildlife Panel.
9. Overseen pond restoration and creation with Operations Manager.
10. Overseen scrub/tree works with OM.
Community and Conservation Officer
Conservation Officer (part time)

1.
2.
3.
4.
5.
6.

Worked on woodland management on the east side of Black Hill
Working on 2020/21 fixed point photography
Covered for Warden absence
Read and commented on the Land management Plan
Sourced and ordered trees for planting along the Wells Road
Monitored invasive species in various places around the hills and commons
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7. Completed 550m of ride management in Park Wood
8. Cut Grey poplar from Hancocks Lane
Operations Manager and field staff
January 2020
1. Cleared fallen dead Elms on West Malvern Road.
2. Pollarded Willow trees at the Gullet.
3. Thinned Conifers above Lodge Field on North Malvern.
~- Commenced winter scrub works on Perseverance Hill.
5. Ongoing drain inspections, during heavy rain periods to prevent blockages.
6. Carried out tree works to the rear of the properties on St Andrews Road.
7. Cleared tree across path at Holywell.
8. Cleared snow from main car parks.
9. Cleared overgrown footpath in Guarlford Village.
10. Litter collecting and bins emptying.

1.
2.
3.
~5.
6.
7.
8.

February 2020
Ongoing drain inspections, during heavy rain periods to prevent blockages.
Commenced winter scrub works on End Hill.
Cleared fallen Sweet Chestnut and Oak Tree from path at Chase End.
Pollarded Willow at Eight Oaks in preparation for clearing the pond.
Carried out path works off the Wyche Road following heavy rain damage.
Cleared drains along the Beacon Road.
Carried out tree works East of Blackhill, as part of the winter scrub works.
Litter collecting and bins emptying.

Contractors

Richard Horne Drainage works at Castlemorton Common - February
Drainage works at Old Hills - February
Cleared the pond at Eight Oaks and Pit at Happy Valley - February
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