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Special Meeting of the Board
Council Chamber, Avenue Road, WR14 3AF
Thursday 17 August 2023 7pm

Agenda

1. Apologies for absence

2.

d

ala ol

9.
10.
g

Chair’s Announcements

e FAR Committee 21 September

e Levy payers meeting/Special Board 19 October
Declarations of Interest
Trustees are reminded to keep their Register of Interests up to date
Public Comments
To approve the minutes of the Board meeting of 13 July 2023 Pages1-5

Confidential pages 1, 2

Arrangements for Trust elections and indemnity for Returning Officer Paper A
Car park takings for first quarter 2023/24 Paper B
Management accounts to 30 June 2023 To follow
Update on s74 Charities Act application
Urgent business
Date of next meeting
Currently 19 October 2023

If you or anyone in your household has experienced any Covid symptoms in
the last 7 days, please do NOT attend this meeting unless you have a negative
lateral flow test result on the day of the meeting. Symptoms are commonly
runny nose, sore throat, headache, fatigue and sneezing and not necessarily a
cough, fever or loss of sense of taste or smell.

Seats will be placed socially distanced within the venue - please don't move the

chairs closer to others unless you have checked that they are happy for you to do
S0.

Members of the public who wish to attend are asked to notify
cindy@malvernhills.org.uk (or write to Mrs L Parish at the Trust’s office), in advance
of the meeting, giving their name, E-mail address and contact number.



13 July 2023

Malvern Hills Trust

Special Meeting of the Board

Council Chamber, Avenue Road, WR14 3AF
Thursday 13 July 2023 7pm

Present: Mr C Atkins, Mrs M Alexander, Mr D Baldwin, Mr P Clayburn, Mr D Core, Mr M
Davies (Chair), Mr D Fellows, Mr R Fowler, Mr ] Michael, Mrs C Palmer Mr C Penn, Prof ]
Raine, Mr C Rouse, Mrs M Turner, Mr D Watkins, Dr D Westbury.

In attendance: CEO, Secretary to the Board, Conservation Manager, Finance and
Administration Manager, Mr W Papirnik & Mr E Caswell (Brewin Dolphin — left after item 5),1
member of the public.

Not present: Mrs H I’ Anson, Dr T Parsons

Mr Davies welcomed everyone to the meeting.
1. Apologies for absence
Mr R Bartholomew, Dr S Braim, Mrs L Hodgson, Ms H Stace.

2. Chair’s announcements
e Workshop on Trustees Annual Report 18 July
e Outdoor visit to Hollybed Common 9 August 2023 (with a social
afterwards)

e Special Board meeting 3 August 2023
The Chair had received a complaint about car park passes from a member of the
public. He had met the individual concerned and the meeting had been followed
by an E-mail exchange.

3. Declarations of interest
Mr Rouse had rights of common over parts of Malvern Hills Trust land.

4. Public comments
There were none.

5. Investment Review
A written report had been circulated and Mr Caswell and Mr Papirnik went through the
report and answered questions. The charity’s ethical restrictions on investment were
misreported and Brewin Dolphin agreed to issue a corrected report.
The Chair thanked Mr Caswell and Mr Papirnik for attending.

6. Approval of minutes
On the proposal of Mr Penn, seconded by Mrs Turner, it was RESOLVED (with 1 vote
against and 2 abstentions) to approve the minutes of the meetings of 11 May and 28
June 2023.



13 July 2023

Mr Atkins said that a number of trustees had been sent a statement from Mr Fowler
on 10 May. Mr Atkins had written to Mr Fowler to ask for clarification, because in the
statement, Mr Fowler said that he had made a written complaint, which Mr Atkins had
not received.

Mr Fowler responded that the statement contained a summary of his complaint and
the Trust’s complaints process did not require the complaint to be in writing. He was
not expecting any action would be taken.

The Chair suggested to Mr Fowler that he raise any complaint he had in writing to the
Chair of Governance. It would undoubtedly be dealt with. Mr Fowler said he expected
governance to be proactive and the onus should not be on him. All trustees were
aware of what had happened at the Board meeting in January.

7. Land Management Committee
7.1 On the proposal of Mr Rouse, seconded by Mr Clayburn it was RESOLVED (with 3
abstentions) by the Committee members present to approve the accuracy of
minutes of the meeting of the meeting on 8 June 2023.

7.2 Updates
There were none.

7.3 Adoption of minutes and recommendation
On the proposal of Mr Davies seconded by Mr Clayburn it was RESOLVED
unanimously

i.  toadopt minutes of the meeting of 8 June 2023 and
ii.  toadopt the management plan for Swinepit Roughs.:

8. Report on ELMS (Environmental Land Management Scheme) trial
The Conservation Manager referred to the paper. It had been very useful to take part
in the trial, which was due to end on 31 July 2023. The Conservation Manager would
report further in due course. All of the Trust’s eligible land was currently in
environmental schemes so detailed assessment of the benefits of any new scheme
would not be necessary until 2026. The Trust would not miss out by not joining the
new scheme at the outset.
A point had been raised in the paper about whether the Trust’s current Acts would
encompass participation in the sort of management structure envisaged under the
new proposals and Mr Core commented that modernising the Trust’s governance
should facilitate that.

9. Amendment to Natural Environment and Rural Communities Act 2006
The Conservation Manager brought to the trustees’ attention the amendment to the
Act which now required the Trust to “consider what they can do to conserve and
enhance biodiversity”. The Trust was already doing this, so the change to the
legislation would not affect the Trust’s plans. The amendment would be incorporated
into the next version of the Land Management Plan.
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10.To approve Risk Management Schedule

11.

The draft Schedule had been circulated previously for comment and trustee responses
where had been incorporate. The Schedule was a living document which would be
amended to respond to changes throughout the year, so the current version captured
the issues at the present time. On the proposal of Mr Core seconded by Mr Atkins it
was RESOLVED unanimously to approve the Risk Management Schedule.

Replacement mower

The CEO went through the paper. On the proposal of Mr Atkins seconded by Mr Core
it was RESOLVED unanimously to authorise additional expenditure of up to £8,000
for a replacement 2m wide flail mower.

12. Provisional election timetable

On the proposal of Mr Atkins, seconded by Prof Raine, it was RESOLVED unanimously
that the Trust elections should take place on 26 October 2023.

13.Update on s 74 Charities Act application

The Charity Commission had sent some queries during the afternoon. They had been
forwarded to the Parliamentary Agent and the Trust would formulate a response. The
Charity Commission had not indicated whether this would result in a revised
timescale. The questions and responses would be made available.

14. Management accounts for the year to 31 March 2023

These had been circulated together with an explanatory paper. The balance at the
end of the year was better than anticipated, in part due to a costs saving exercise in
January as a result in a fall in car park income at the end of 2022. The auditors had
carried out most of their field work. There might be some changes to the draft
accounts once the audit was completed.

It was noted that the Castlemorton Common Countryside Stewardship designated
fund now had a zero balance as the new Scheme required the delivery group (of which
the Trust was a member) to hold a separate bank account.

The paper contained a calculation of the free reserve to 31 March 2023.

There had been a significant drop in the FRS102 pension deficit figure. It was noted
that this figure varied from year to year for reasons outside the Trust’s control and
that it was different to the triennial valuation (the most recent being in March 2022).
The Chair of Finance Administration and Resources Committee thanked the CEQ and
the Finance and Administration Manager for their work.

On the proposal of Mr Core, seconded by Mrs Palmer it was RESOLVED (with 1
abstention) that, subject to confirmation being received from the Charity Commission
that the Trust could expend funds on a Private Bill, the designated funds CC Scheme
Cost and CC Scheme Consultation Costs be combined and re-designated to part fund
the cost of the Private Bill.
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15. Feedback from Trustee Communications Workshop 7 June 2023
The Secretary to the Board said that the feedback she had had from the workshop
was that it had been a really valuable exercise.
Trustees at the meeting confirmed the workshop had been a positive experience,
notwithstanding it perhaps did not directly address the objectives of discussing
methods of better working and how to resolve differences. It was suggested the
exercise might be repeated after the appointment of the new Board. The Chair
thanked Mr Baldwin for making the suggestion and the Secretary to the Board for
organising it.

16.Information

16.1 H & S update
The CEO went through the paper.

16.2 Expenditure approved under delegated authority 2023
There was none to date but it was expected that the CEO would need to
approve additional expenditure. It was planned to replace a trailer. The
budget for it was £5,000, but the quotes received for an appropriately robust
model were around £2,000 over budget.

16.3 Conservation Manager’s Report
Work was planned to start work on the agricultural building at Colwall Lands
week commencing 17 July. A further grant had been secured from the FIPL
fund for the land at Evendine Lane. That work was due to start at the
beginning of August.
Bracken control was underway and the badger vaccination programme had
been successful. The ash dieback survey had been completed. There was no
particular pattern of badly infected trees, although there seemed to be
hotspots. About 60 trees had been identified for work. Dr Westbury said that
he had heard reports of trees which appeared to be badly infected in 2022
which had recovered significantly in 2023. The Conservation Manager said the
Trust was acting in accordance with guidelines and that action was being taken
in relation to any tree with more than 75 % loss of canopy in a high risk
situation. The Trust would reduce or pollard trees where that was feasible.
The public events programme was running again.

16.4 GDPR breaches & report
The CEO referred trustees to the report.

16.5 Malvern Spa Association
There had been no meeting.

16.6 AONB Joint Advisory Committee
There had been no meeting.

16.7 Wildlife Panel
There had been a field visit on 5 July to the land at Evendine Lane.

16.8 Recreation Advisory Panel
There had been no meeting.
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16.9 4Cs
There had been an outdoor meeting on 12 July. The issue of grazing and vehicle
deterrence were discussed.
16.10 Project progress report
A report had been circulated.
16.11 Management Report
A report had been circulated. Staff capacity was stretched to the limit at present.

17.Urgent business
There was none.

18.Date of next meeting
3 August 2023 and 17 August 2023.

19. Confidential business
On the proposal of Mr Davies, seconded by Mr Core it was RESOLVED
unanimously to exclude the public for discussion of item 20 on the agenda on the
grounds that publicity would be prejudicial to the public interest by reason of the
exempt or confidential nature of the business to be transacted (hr matters).

The meeting closed at 9.10pm



Paper A
For decision

Special meeting of the Board

To approve arrangements for Trust elections and indemnity for Returning
Officer

3 August 2023

Background

Minutes of meeting 11 May 2023

Paper A and minutes of meeting 28 June 2023
Minutes of meeting 13 July 2023

Malvern Hills Act 1924

The Trust has been debating since January the impact of the Malvern Hills
(Electoral Changes) Order 2023.

The relevant sections of Malvern Hills Act 1924 (as amended) are set out below.

7. (2) On and after the first day of October one thousand nine hundred and
twenty-four the Malvern Hills Conservators who were incorporated by section 5
of the Act of 1884 for the purpose of carrying that Act into effect and upon
whom the powers of that Act and the Act of 1909 have been conferred shall
consist of the following persons namely:

Seven persons to be elected by the local government electors for the urban
district of Malvern (one person by each of the seven wards of the said district);

(3) The Conservators shall hold office for a period of three years or other such
term not exceeding four years, as the Board of Conservators may by resolution
determine and at the end of each period of three years or other such period
determined by the Board of Conservators shall retire but shall be eligible for re-
nomination or re-election provided that the Conservators nominated in the
month of September one thousand nine hundred and twenty-four and elected
on the first day of October one thousand nine hundred and twenty-four shall
respectively remain in office until the first day of November one thousand nine
hundred and twenty-seven.

9. The Conservators to be elected by the local government electors of the urban
district of Malvern shall be elected in the same manner as urban district
councillors are for the time being elected and the Conservators to be elected by
the local government electors of the parishes of Colwall Mathon and Guariford
shall be elected in the same manner as rural district councillors are for the time
being elected and subject to the provisions of this Act the statutory provisions
and rules for the time being in force and governing the elections of urban
district councillors and rural district councillors respectively shall so far as
applicable apply mutatis mutandis to the election of such Conservators as
aforesaid:
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Provided that

(a) The day of election shall be the first day of October for the first election and the
first day of November for subsequent elections and, the times for the several
proceedings in connection with any such election of Conservators shall bear
the same relation to the day of election as in the case of the corresponding
proceedings in connection with first elections of urban district councillors or
rural district councillors as the case may be;

(b) The clerk to the existing Conservators shall be the returning officer for the first
election and the clerk to the Conservators shall be the returning officer for
every subsequent election;

(c) Any sum which may be payable to the returning officer in respect of his
services or in respect of expenses incurred in relation to the election shall be
defrayed by the Conservators out of their funds.

Please note that arrangements for the election of trustees from Mathon, Colwall and
Guarlford parishes remain unchanged by the 2023 Order and therefore no reference is
made to them.

Counsel’s opinion

The Trust was advised to seek the opinion of senior counsel on the conduct of the
elections, and he was also asked about the Trust indemnifying the Returning
Officer (RO) in respect of any uninsured losses as it was apparent that insurance
which would cover all eventualities was not going to be available.

The election

Counsel has said as anticipated that Trust elections should continue to take place
in what was the Malvern Urban District Council area. A map of the MUDC area is
attached. Please note this excludes Little Malvern parish which was, pre-January
2023 part of the old Wells ward. It is not clear when or why Little Malvern parish
started to be included in the electoral area for the Trust but Counsel is clear this
should not be the case. He has also advised that the election should otherwise be
conducted using the pre-January 2023 wards. A map of the old wards falling
within the MUD area is also provided.

It will have to be made very clear to candidates standing for election to the Board
that the boundaries of the wards for the purpose of the Trust elections is not the
same as the current MHDC wards.

The date of the election

It is not clear when the Trust adopted the practice of holding the election on the
last Thursday in October - this has been the case at least since 1990, and given
that the count does not take place until the following day, it has provided a very
convenient arrangement. Counsel has advised that the Trust should revert to
holding the elections on 1 November in accordance with the Act. MHDC has
indicated that it can accommodate this change. The Trust resolved in July to hold
the elections on 26 October and therefore the Board needs to resolve to change
the election date.
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A copy of the new election timetable is attached.

Challenging the election

Trustees do not need to concern themselves about the way in which any challenge
to the election could properly be mounted at this stage.

What is of importance is that Counsel is of the view (contrary to that expressed by
VWV) that the Trust can indemnify the RO. He has interpreted s9( c) more widely

and is of the view that it covers any legal costs including costs payable to another
party in the event of a successful challenge.

Recommendation
That the Board resolves:
1. To hold the Trust elections on 1 November 2023
2. In accordance with the Malvern Hills Act 1924 as amended, to conduct the
“election of the seven persons to be elected by the local government electors for
the urban district of Malvern” within the boundary of the former Malvern Urban
District areq, that area being divided into those seven wards which existed prior to
January 2023 (but for the avoidance of doubt excluding that part of Wells ward
which forms the parish of Little Malvern)
3. To confirm that they will indemnify the Returning Officer (or any deputy) in
respect of any uninsured losses arising from the conduct of the election or
any subsequent challenge, including any legal costs payable to a third party.

Susan Satchell
Secretary to the Board
8 August 2023
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Local Government Election Time Table Calculator
Timetable of Proceedings for
Wednesday 1 November 2023

Publication of Notice of Election Wednesday 27 September 2023
Receipt of Nominations 04:00 pm Thursday 5 October 2023
\Withdrawal of candidate 04:00 pm Thursday 5 October 2023
Appointment of Election Agents 04:00 pm Thursday 5 October 2023
Publication of Notice of Election Agents 04:00 pm Thursday 5 October 2023
Publication of Statements of Persons Nominated 04:00 pm Friday 6 October 2023
Last Date for Registration Monday 16 October 2023
Last day for new Postal Vote Applications, or to amend or cancel an existing Postal or Proxy

\Vote 05:00 pm Tuesday 17 October 2023
Last day for Voter Authority Certificates 05:00 pm Tuesday 24 October 2023
Publication of Notice of Poll Tuesday 24 October 2023
Receipt of new Proxy Vote Applications 05:00 pm Tuesday 24 October 2023
Appointment of Poll and Count Agents Wednesday 25 October 2023
First Day to Issue Replacement Lost Postal Ballot Papers Thursday 26 October 2023

Last Day to Issue Replacement Spoilt or Lost Postal Ballot Papers  05:00 pm Wednesday 1
November 2023

Receipt of Emergency Proxy Vote Applications 05:00 pm Wednesday 1 November 2023

Day of Poll 07:00 am to 10:00 pm Wednesday 1 November 2023

Dated Tuesday 01 August 2023



Car Park Meter Takings 2023/24

Budget Actual Variance
April £ 38,015.00 | £ 36,788.00 |-£ 1,227.00
May £ 21,178.00 | £ 39,015.00 | £ 17,837.00
June £ 39,324.00 | £ 25,069.20 |-£ 14,254.80
£ 98,517.00 | £ 100,872.20 | £ 2,355.20
Resident Pass Sales 2023/24
Budget Actual Variance
April £ 193400 | £ 199.16 |-£ 1,734.84
May £ 10,679.00 | £ 8,668.34 |-£ 2,010.66
June £ 12,589.00 | £ 12,033.34 |-£ 555.66
£ 25,202.00 | £ 20,900.84 |-£ 4,301.16
Annual Pass Sales 2023/24
Budget Actual Variance
April £ 3,333.00| £ 2,941.66 |-£ 391.34
May £ 3,333.00|£ 411553 | € 782.53
June £ 3333.00|£ 4,154.19 (€ 821.19
£ 9999.00 | £ 11,211.38| £ 1,212.38
Parking charge pavments_2023[24
Budget Actual Variance
April £ 167.00 | £ 350.00 | £ 183.00
May £ 167.00 | £ 300.00 | £ 133.00
June £ 167.00 | £ 366.67 | £ 199.67
£ 501.00 [ £ 1,016.67 | £ 515.67
Total Car Park Takings April to June
Budget Actual Variance
April f 43,449.00 | £ 40,278.82 |-£ 3,170.18
May £ 35,357.00 | £ 52,098.87 | £ 16,741.87
June £ 55,413.00 | £ 41,623.40 |-£ 13,789.60
£ 134,219.00 | £ 134,001.09 |-£ 217.91

Paper B

For information



