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Malvern Hills Trust

Ordinary Meeting of the Board
Council Chamber, Avenue Road, WR14 3AF
Thursday 12 September 2024 at 7 pm

Agenda

Introduction
1. Apologies for absence (David Core, Lucy Hodgson, Mike Wilkinson)

2. Chair’s Announcements
3. Declarations of Interest
4. Public Comments

Confirmation of Previous Board Meeting
5. To confirm the Minutes of the Board meetings held on 11/23 July 2024, 30 July
2024 and 8 August 2024

Pages 4-30
Confidential pages 2-6
6. Matters arising from the previous Board meeting not otherwise on the agenda

Items for Decision
7. St Ann’s Well (verbal report)
8. Terms of Reference for Health & Safety Working Group Paper A Pages 31-33
9. Urgent Business

Other Committee Business for Decision
10. Staffing Committee
10.1. Board to adopt the minutes of the meeting held on 22 August 2024
To follow

10.2. Chair of Committee - updates and questions
10.3. Resolutions recommended to Board (not otherwise on the agenda)
e HSWG and SMT to review the draft MHT Health & Safety Statement and
Policy, and to make a recommendation to the Board for its adoption
e HSWG to report to the next Staffing Committee or the Board, whichever is
the sooner, on a plan for addressing health and safety and fire risk non-
compliance and opportunities for improvement.
e Health and safety risks to be updated in the corporate risk register and
control measures for the year ahead added.
11. Finance, Administration & Resources Committee
11.1. Board to adopt the minutes of the meeting held on 29 August 2024
To follow
11.2.  Chair of Committee - updates and questions
11.3.  Resolutions recommended to Board (not otherwise on the agenda)
e Board to approve the Reserves Policy
e Board confirm to the auditors that following review, in their opinion Malvern
Hills Trust is a going concern
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e FAR recommends that the Board reverse its decision of October 2023 and
retains Ametros as its Data Protection Officer
12. Governance Committee

12.1. Board to adopt the minutes of the meeting held on 2 September 2024
To follow

12.2. Chair of Committee - updates and questions

12.3. Resolutions recommended to Board (not otherwise on the agenda)
To follow

Items for Information
13. Private Bill update
14. Verbal updates on anticipated easement applications
14.1. Brooklands, Mayfield Road
14.2. 2 Spa Cottages
15.Red flags on the Risk Register (verbal)
16. Management accounts to the end of June 2024 Paper B Pages 34-41
17. Dates of next meetings
Thursday 19 September 2024 at 7 pm — Special Meeting
Thursday 14 November 2024 at 7 pm — Annual General Meeting of the Board

Confidential items

Resolution to exclude the public for discussion of items 18-20 on the agenda on
the grounds that publicity would be prejudicial to the public interest by reason of
the exempt or confidential nature of the business to be transacted (personnel and
commercially sensitive matters).

CONFIDENTIAL
18. Matters arising from the confidential section of the previous Board meeting not
otherwise on the agenda
19. Resolutions recommended to Board from confidential sections of committee
meetings.
19.1. Staffing Committee — implementation of Protocol Confidential Page 7
20. Private Bill
20.1. Title investigation — Little Malvern Court
Paper C Confidential Pages 8-9

003



Board 11.07.2024

Malvern Hills Trust

Ordinary Meeting of the Board

The Council Chamber, Avenue Road, Malvern WR14 3AF
Thursday 11 July 2024 at 7 pm

Present: Cynthia Palmer (Chair), David Baldwin, David Core, Allan Cottam, Mark
Driscoll, David Fellows, Lucy Hodgson, Charles Penn, John Raine, Chris Rouse,
John Stock, Frances Victory, Malcolm Victory, Mary Turner, Duncan Westbury,
and Sheila Wren.

In attendance: CEO, Secretary to the Board, Governance Change Officer, Conservation
Manager, Finance & Administration Manager, Finance Officer, Ed Caswell of
Brewin Dolphin (items 1 and 2 only), 15 members of the public.

Absent: Richard Fowler

Cynthia Palmer welcomed everyone to the meeting and displayed the Highly
Commended Certificate recently awarded to the Trust by the Civic Society for the
Donkey Shed in St Ann’s Road.

1. Apologies for absence
Richard Bartholomew, Robert Berry, John Michael, Felicity Robinson, and Mike
Wilkinson.

2. Investment Report
Brewin Dolphin’s representative, Ed Caswell, was welcomed to the meeting. The
Board received, under confidential cover, Brewin Dolphin’s investment data report
dated 21 June 2024. Mr Caswell went through the slides. Questions from trustees
were invited. Mark Driscoll noted that the presentation had referenced the short to
medium term risks, particularly the forthcoming US elections, and asked what the
medium to long term risks were likely to be and how Brewin Dolphin was managing
them. Mr Caswell said he thought the biggest risk was China’s relationship with
Taiwan; should China invade Taiwan and the US get involved, there was potential for
large scale war. Should this occur, Brewin Dolphin would look to reduce equity
exposure across the portfolio, both overseas and UK, and it would be likely to
increased the fixed income exposure and probably add to the gold, that is, what
would typically be considered safe haven assets. He thought there was perhaps a
20 % chance of this happening within the next five years; Brewin Dolphin would need
to react if it did, but for the moment they were happy with the portfolio position as it
was currently positioned.

Ed Caswell left the meeting at 7.17 pm.

Cynthia Palmer said she would now move to item 4 on the agenda.
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. Declarations of interest

Mary Turner declared an interest in the item on signage at Malvern Wells (agenda
item 16), being a Malvern Wells resident.

. Public Comments

Comments were received from John Watts, Malcolm McCrae and Katharine Harris.
These are attached at Schedule 1.

. Chair’s Announcements

5.1 Cynthia Palmer reported that Paul Clayburn had resigned from the Board.

5.2 Mrs Palmer announced that she too was resigning and read her resignation
statement, which is attached at Schedule 2.

5.3 Mrs Palmer left the meeting and David Core took the Chair.

. Adjournment of the Meeting
On the proposal of David Core, seconded by Mary Turner, it was RESOLVED, with

14 in favour and one abstention, to adjourn the remainder of the business of
meeting to a future date.

The meeting was suspended at 7.30 pm
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Schedule 1
Public Comments - MHT Board Meeting 11 July 2024

John Watts

The Malvern Hills Action Group has carried out an in depth analysis of the current
consultation document and found it riddled with errors and false claims. And I want to
address one of those tonight, because it has significance for all trustees here, given the
evidence that we have. The issue that we are concerned with is the extension of the levy
paying area and this was addressed in the 2019 consultation, and it was also addressed in
the latest consultation, and in both of those excuses were made. If I can just remind you
of what happened, in 2019 the consultation stated that the current tax base is out of
date, illogical and unfair; that’s the trustees speaking. The blame for not doing anything
about it was put onto the DCMS. The 2024 consultation had something similar, but this
time the blame was put onto the Charity Commission. Both claims are evidence-based,
untrue. First of all, the 2019 consultation. Two years before that consultation went out,
the Trustees voted, without any explanation, unanimously, against incorporating any
changes into the levy-paying area in the Section 73 scheme. I have checked, and the
DCMS didn’t get involved at that stage. In the case of the 2024 consultation, this time it
was the Charity Commission being blamed, and that is not true. You, as trustees, should
have had a letter from the Charity Commission, a copy of which I have, which made it
clear that the Malvern Hills Conservators trustees who requested that no mention should
be made of the levy-paying areq, full-stop. I will give you a quote, because I've got the
document here. I didn’t believe it myself, and I got both confirmation from the Charity
Commission and I think this is relevant to you. It states that it was a decision of the
Malvern Hills Conservators not to seek to include substantive amendments to the levy in
the proposed Private Bill. So what we have got here is the Malvern Hills Conservators
telling a lie. The Charity Commission did not stop you doing it; you stopped yourselves
doing it. And that is now copper-bottomed guaranteed. And that leads to two issues.
Who was responsible for this? It is either the trustees as a whole or it is a rogue employee.
And I don’t know that, but somebody here has been responsible for that.

Malcolm McCrae

My statement addresses dysfunctionality of MHT’s Board. I have tried in good faith to
interact with this Board for several years but have encountered dysfunctionality unlike
any experienced in a long career in the public sector. And I speak as someone who has
both sat on and chaired governance boards of organisations with much larger financial
responsibilities than MHT’s, including some that had acquired charitable status for tax
purposes. The dysfunctionality covers a wide range of issues, including continuing to
charge the separate special levy set up in the 1924 Act, for some 75 years after the
purpose for which it was mandated would have been completed. It includes your
predecessors applying to the wrong government department or the wrong government
ministry for an uplift in the maximum chargeable some 30 years after it should no longer
have been being levied. This has resulted in your current levy being set at some five times
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the maximum that you have legal authority to charge. More recently, by approving
Annual Accounts submitted to the Charity Commission, which state simply that MHT is an
unincorporate charity, the Board has allowed what was sold as a rebranding exercise to be
hijacked, leading to the establishment of a separate, stand-alone organisation, distinct
from the statutory public body that is MHC. Government defines an unincorporated
charity as having no legal standing, making your submitted accounts for at least the last
five years delinquent. Finally, there is the on-going drive to use the currently illegally
collected taxes of your parent organisation to fund the establishment of a new legal body
against the express wishes of more than four times the number of people who made any
response, positive or negative, to your previous expensive, doomed attempt to change the
Parliamentary mandate of MHC. When you all agreed to serve on the Board of the
statutory public body that is MHC, it included an undertaking to adhere to the Nolan
Principles of behaviour in public office. I would urge you to abandon your current focus,
which I confidently predict will not succeed, without at least a significant, expensive
revision and return to operating in a collaborative fashion with the public you serve, rather
than continuing with the current confrontational approach as exemplified by agenda
item 14.1

Katharine Harris

With respect to the comments in the agenda under item 14.1, nothing of what is said
there by our group is toxic or misleading, and actually there are no specifics mentioned. It
would seem that the phraseology of the comments are there solely to discredit any
opposition and are deliberately misconstruing the situation. Things go wrong when one
group tries to control the narrative. Opposing views are not wrong and can lead to more
healthy outcomes, rather than trying to shut it down. Such strong language makes one
wonder what MHT/MHC are trying to hide. Given that our democratic right to elect our
own trustees of parish and ward are likely to be removed and the wish to centralise the
power in the hands of a few, it is small wonder that the public are not happy. Precept
payers account for over 60 % of your annual income and yet you are seeking to remove
the right to elect their own representatives. To pretend that a single list from which we
‘elect’ trustees is not a loss of democracy defies belief. There should be no taxation
without representation. The comment accuse us of misinformation but if you look on the
frequently asked questions on your web site, there are several examples there; I give but
two. It says there that the Bill will not change the precept-paying areas of Malvern,
because it was the Charity Commission who barred that. That is not correct, because, as
we have already heard, it was because MHT themselves ruled that out. And in May 2023,
in a document that was submitted by MHT to the Charity Commission, it said that the
trustees’ view was that, while it would be fairer to extend the levy, it was likely to prove
controversial. Concerns that the inclusion of such changes would mean that the Bill would
not proceed to the detriment of other changes, MHC/MHT ruled that out for themselves,
and they have repeatedly claimed to us that it was the Charity Commission who did that.
The second point is, is MHT/MHC a public body? On the web site it says no. Malvern Hills
Conservators and Trust have a dual status as a charity and a public body. According to a
dictionary of law definition, a public body is any body, corporate or otherwise, that
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performs its duties and exercises its powers for the public benefit, as opposed to private
gain. Under the Local Government Act, public bodies include local authorities or those
who have powers to issue or levy precepts. It is therefore a public body. We need to see
the draft Bill, not a subsidiary document that has been pre-chosen for us. Thank you.
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Schedule 2
Statement from Cynthia Palmer

I have been a trustee for almost six years, but since January I have been bullied
and belittled by the Trust for telling the truth and it has made meiill.

It is therefore with regret that I am resigning.

I would like to sincerely thank the three trustees who have worked tirelessly to try
and clear my name and I wish them well in their future endeavours. I would also
like to thank the members of the public who have supported me.

I do not consider that the Trust is ready to push forward with this bill. It would be
better to wait for another 12 months and to engage with the levy paying public to
settle your differences. The consultation has been a waste of time and money
with only 200 responses as opposed by over 1700 people signing the petition.

I consider that those trustees who orchestrated my downfall should be ashamed of
themselves and should be seriously considering their position on the board

because the only thing I did wrong was to tell the Charity Commission the truth.

I will now leave you to carry on with your meeting.
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Board 23.07.2024 continued from 11.07.2024

Malvern Hills Trust

Ordinaryl Meeting of the Board

Welland Parish Hall, Marlbank Road, Malvern WR13 6NE
Tuesday 23 July 2024 at 7 pm

Present: David Core (Chair), Richard Bartholomew, Allan Cottam, Mark Driscoll, Richard

Fowler, Lucy Hodgson, John Michael (arrived 7.25), Charles Penn, John Raine,
Felicity Robinson, Chris Rouse, John Stock, Frances Victory, Malcolm Victory,
Mary Turner, and Mike Wilkinson.

In attendance: CEO, Secretary to the Board, Governance Change Officer, Conservation

Manager, 18 members of the public.

Absent: David Baldwin

David Core welcomed everyone to the meeting, noting that it was a pleasure to have
so many members of the public in attendance. He explained that this was a
resumption of the adjourned meeting of 11 July 2024.

. Apologies for absence
Robert Berry, David Fellows, Duncan Westbury, Sheila Wren and Finance &
Administration Manager.

. Declarations of interest

Mary Turner repeated her declaration of interest made on 11 July in the item on
signage at Malvern Wells (agenda item 16), being a Malvern Wells resident. She was
asked not to vote on this item.

. Vice-Chair’s Announcements

3.1 David Core confirmed for the sake of clarity that there was no connection
between the resignation of Cynthia Palmer and that of Paul Clayburn. Mr
Clayburn had asked that the Board be informed that his resignation was due to a
long-standing conflict of loyalty, which had been troubling him deeply. Board
members recorded their thanks to Mr Clayburn for his significant contribution to
the Trust.

3.2 Mr Core acknowledged the resignation of Cynthia Palmer, thanking her for her
positive contributions and wishing her well for the future.

3.3 The new Chair of the Board would be elected at a Special Board Meeting on
Tuesday 30 July at 7 pm at Welland Parish Hall. Mr Core encouraged Board
members to consider whether they wished to stand. He confirmed that the new
Chair would hold office until the AGM in November.

3.4 Mr Core announced that Mark Driscoll had been appointed to the Governance
Committee to replace Paul Clayburn, and that Mary Turner had been appointed
to the Staffing Committee to replace Cynthia Palmer. The Governance
Committee would elect its new Chair at its next meeting.
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3.5 Mr Core said that the Trust had now had the opportunity to consider the Public
Comments made on 11 July. He offered responses to each of the comments,
which are attached at Schedule 1.

. Confirmation of the Minutes of the Board meeting held on 9 May 2024
Richard Fowler objected to the minutes on the basis that two points he had made in
the meeting had not been included.

On the proposal of Lucy Hodgson, seconded by John Stock, it was RESOLVED with 12
in favour, one against and one abstention, to approve the minutes of the Board
meeting held on 9 May 2024. Richard Fowler asked for his vote against to be recorded.

. Matters Arising

The CEO reported that the recruitment process for a Land & Property Manager had
been unsuccessful. None of the applications had been of sufficient calibre to shortlist.
It was though that this might be due to the appointment being offered fixed term
and/or to the salary being too low on the management scale. The CEO reminded the
meeting that the post was required to cover existing pressures rather than being
related to future provision.

On the proposal of John Stock, seconded by Malcolm Victory, it was RESOLVED, with
13 in favour, one against and one abstention, to delegate authority to the CEO and the
Chair of the Board to review and, as necessary, to revise the salary and duration of the
post, pending re-advertisement.

David Core reported that the new Protocol for interaction between staff and trustees
was now in place. He stressed that it was there to assist both; trustees could get the
information they required without the risk of several people asking the same question
of various members of staff. He encouraged trustees to familiarise themselves with the
Referral Form on the Board members’ area of the web site and confirmed that the
Secretary to the Board would publish requested information in this area for the benefit
of all trustees.

John Michael joined the meeting at 7.25.

. Bill/Public Consultation Update

The Governance Change Officer (GCO) reported that the consultation had now closed.
There had been a good response. Responses would be scrutinised and discussed with
the Parliamentary Agent and published on the Board Members’ area of the web site
in due course. In answer to a question as to how many responses there had been, the
GCO said that she was still awaiting details. In answer to a suggestion that there
would be a further consultation when the Bill was published, the GCO said that there
would not be a further consultation, but that input on the detail would be welcome.
The Trust could make amendments to the Bill as it progressed through Parliament.
David Core reminded the meeting that the Charity Commission had recommended
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the Private Bill route in their statement in March 2020 because it would allow for
greater public scrutiny than a Scheme would have done, and it would be better to
engage outside of the Parliamentary process. It was noted that the Bill would not be
drafted in significant form until deposited, at which time the Trust would welcome
further input.

. Delegated authority

Trustees received a paper prepared by the CEO, inviting the Board to review sign-off
arrangements for expenditure. It was noted that during the pandemic, it had become
the practice for the CEO to sign off every single invoice, due to concerns about
income, and this had continued afterwards. However, in practice expenditure had
already been committed via the purchase order process and it was not good use of
the CEO’s time. The CEO said that most expenditure was budgeted and that she
would seek to bring any that was not to the Board. She recommended that the sign-
off for the CEO increase to £10k for a single item, with a limit of £25k in total for the
financial year, while MHT managers would be granted a sign-off level of £5k.

On the proposal of Richard Bartholomew, seconded by Felicity Robinson, it was
RESOLVED unanimously that sign-off at payment point would be undertaken by the
FAM, MHT managers would have a sign-off level of £5k, and the CEQO’s sign off would
increase to £10k for a single item and £25k in total for the financial year.

The CEO and the FAM were thanked for putting this proposal together.

. Annual review of temporary fencing on the Malvern Hills

Trustees received a paper prepared by the Conservation Manager (CM), who went
through it. He explained that the Trust was allowed to use temporary fencing for
conservation reasons, which were listed in the paper. In most cases, public access was
still available. The paper did not concern the use of permanent fencing of e.g.
quarries, which was there for safety reasons. The CM commented that the use of
temporary fencing to protect and restore fauna from further erosion had been
particularly successful at Summer Hill. Fencing there would be removed in the
autumn. The CM estimated that if all temporary electric fencing was in use at the
same time, it would cover about 10 % of the Trust’s whole estate.

The Trust had been notified at a recent meeting that some of the corner posts were
not in good condition; these were now being replaced and repaired. Felicity Robinson
commented that fencing was sometimes sited very close to paths; the CM said staff
did try to keep an eye on this, and feedback was very useful. Allan Cottam expressed
concern that the use of fencing went against the fourth objective of the Trust; the CM
explained that the Acts did give the Trust powers to enclose on a temporary basis. It
was noted that the Land Management Plan (LMP) outlined how the Trust addressed
its main objectives; the Plan was to be reviewed during the next year. It was
suggested that there could be a workshop, or a meeting of the Land Management
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Committee, to review the current LMP and look towards the next one; it was agreed
that the CM and CEO would consider the suggestion.

On the proposal of Mark Driscoll, seconded by Malcolm Victory, it was RESOLVED, with
13 in favour and one against, to confirm the Board’s approval for the continued,
similar use of temporary fencing for the next 12 months. Allan Cottam asked for his
vote against to be recorded.

. Property Management

9.1.

9.2.

Land movement near St Ann’s Well

Trustees received a paper on reported land movement on the approach road to St
Ann’s Well. The CEO reported that there was potential for the supporting wall at
Foley Terrace to collapse. John Stock had volunteered his professional expertise to
support the Trust in addressing the problem; his report was attached to the paper
and had been discussed by the Land Management Committee. The CEO had
flagged the potential collapse as a red risk and logged it on the Highways portal
on 16 May, but no response had been received from Worcestershire County
Council, who probably owned the wall. She therefore planned to write to the CEO
of the County Council.

John Stock reported that he and a Warden had put round pins into fissures in the
tarmac to identify whether they were increasing. At present, they were not, but
Mr Stock would continue to monitor them. Asked what he considered to be the
risk, Mr Stock said that the risk of collapse was low, but if the wall, which had no
real structure, were to slip it might block Foley Terrace. For the moment, this had
to be regarded as high risk. Concern was expressed at the lack of response from
the County Council, and it was suggested that the Trust approach the relevant
portfolio holders, Councillors Marc Bayliss and John Hobbs.

The CEO reported that most of the six immediate actions to be taken by staff
that were listed in the paper, were already in hand. She confirmed, in answer to a
question, that the Trust was maintaining a good dialogue with the St Ann’s Well
café owner around this issue.

On the proposal of Malcolm Victory, seconded by John Raine, it was RESOLVED
unanimously to allocate a budget of £10k for the CEO to seek geotechnical
advice.

The Board recorded its thanks to John Stock for his assistance and it was noted
that this was a really good example of a Board member offering his skills as a
volunteer.

Roof leak at St Ann’s Well

The CEO reported that a leak in the roof of St Ann’s Well had been discovered in
the week prior to this meeting, which was thought to be due to a faulty pipe that
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must have been leaking for some time. The café owner had been to Manor House
to report the problem. He had been restricted to providing a skeleton service over
the weekend, but the water was now back on, the insurance company had
assessed the damage, and the Trust was making sure that the tenant’s business
was back up and running and that he was comfortable.

10. External Audit and Annual Meeting
The CEO read out an update in the absence of the FAM. The auditors had been in
attendance at Manor House during June and the files were now going through
Manager and Partner review process. After this, the FAM and the Chair of FAR would
meet with the auditors to go through the detail in advance of the FAR meeting on 29
August. It was hoped that the accounts would be approved at the Board meeting on
12 September, at which the auditors would be present to take any questions. Once
finalised, the statutory accounts would form the basis of the Annual Report, due out
later in the autumn.

The Governance Change Officer left the meeting at 8 pm.

11. Annual review of risk management strategy
Lucy Hodgson reported that risk management had been discussed at the last FAR
meeting. Trustees were reminded that risk management was a critical part of their role.
The recommendations from FAR were intended to create a more focused process.

On the proposal of Malcolm Victory, seconded by Lucy Hodgson, it was RESOLVED
unanimously to commission a shorter risk management document with more succinct
content, with relevant committees taking ownership of respective areas. It was also
RESOLVED that a risk management workshop be arranged for all Trustees to consider
any movement in final risk scoring and overall shifts to red/amber/green.

The CEO reported that there was a course available in risk management for trustees,
run by the Civic Society. Flyers were available.

12. Urgent Business
12.1 Motion of support for MHT staff proposed by Charles Penn, Chair of Staffing

Committee
Charles Penn introduced the motion of support, stressing that it was for the staff
and not against any group. He observed that recent comments on social media
had been very uncomfortable both for Trustees and for staff. Lucy Hodgson
said that she and David Core, as Trustee Points of Contact (PoCs) for staff, had
attended the last staff meeting. It had been a really good meeting and she and
David had been amazed by the sorts of things staff did. The meeting had
included a presentation by field staff on their work on the hills. The PoCs would
be attending every other staff meeting in future.

Richard Fowler thought that the Trust should have recognised that the Bill

Consultation was not going to be plain sailing. He thought the motion of
support was unnecessary. David Core pointed out that a number of staff had
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been present at drop-in sessions and had had to deal with objectors. The CEO
expressed her thanks to Charles Penn, observing that staff might be more deeply
affected than others realised, and the Trust could not ignore this.

On the proposal of Charles Penn, seconded by Mary Turner, it was RESOLVED,
with 13 in favour and one abstention, to adopt the following motion:

That the Board

e notes the recent campaign of disinformation against the Malvern
Hills Trust, in which unfounded, inflammatory and grossly
misleading statements have been made about the organisation and
its work;

e acknowledges the negative effects this toxic activity may have had
on members of staff at all levels of the organisation;

e conveys its heartfelt thanks to all staff for their forbearance and
stoicism, and for the professional manner in which they have
continued to discharge their duties during this difficult time.

12.2 Health & Safety
The Board received a paper on action the Trust was taking to ensure
compliance with health & safety legislation and to make improvements,
with risk being a major focus. A dedicated health & safety budget had been
created and Keith Tomkins retained as Health & Safety Advisor; he had
worked with the Trust on an ad hoc basis for a number of years and knew
the land management sector well. The annual health & safety visit and fire
risk assessments had just been undertaken when this paper was written. It
was normal practice for internal fire risk assessments to be carried out
between external visits; Cheryl Morris, who was experienced in health &
safety from her previous employment, would undertake this. Work had
already taken place to implement ‘quick wins’ from the Annual Visit’s
recommendations. The CEO said that she would be submitting a more
detailed paper to the Staffing Committee.

On the proposal of Richard Bartholomew, seconded by Charles Penn, it was
RESOLVED unanimously to appoint a working group of trustees and staff to
review and address the findings of the fire risk assessments and the health
& safety assessment. It was also RESOLVED to allocate an initial budget of
£10k for staff to address quick wins and ensure compliance.

The Board recorded its thanks to Cheryl Morris for her contribution.

12.3 Staff/Trustee social group
The Board received a paper written by Mary Turner, who reported that a
group comprising herself, the CEO, Cheryl Morris and Mike Price had been
set up to promote informal gatherings of staff and Trustees, for example at
Christmas. Mary Turner encouraged Trustees to contact her with ideas for
events and how they might best be funded.
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Other Committee Business for Decision

13. Finance, Administration & Resources Committee — meeting of 20 June 2024

13.1.

13.2.

13.3.

Adoption of Minutes by the Board

On the proposal of David Core, seconded by Charles Penn, it was RESOLVED
unanimously to adopt the minutes of the FAR Committee meeting held on 20
June 2024.

Chair of Committee Updates

Lucy Hodgson reported that it had been a comprehensive meeting. The
Committee had scrutinised the end of year accounts and discussed risk
management and GDPR.

Resolutions

The CEO reported that she had become aware of the Board’s resolution of 5
October 2023 to seek an alternative Data Protection Officer. It appeared that
some quotations had been sourced at that time. The CEO, FAM and Secretary
to the Board were currently researching alternatives, although the CEO said
that she was working well with the current provider.

On the proposal of Lucy Hodgson, seconded by Charles Penn, it was RESOLVED
unanimously to note the actions now being taken by MHT staff, further to the
special Board meeting of 5 October 2023, to source an alternative Data
Protection Officer and arrange GDPR training for staff and Trustees.

14. Land Management Committee — meeting of 27 June 2024

14.1.

14.2.

Adoption of Minutes by the Board

On the proposal of Mark Driscoll, seconded by Mike Wilkinson, it was
RESOLVED unanimously to adopt the minutes of the Land Management
Committee held on 27 June 2024.

Vice-Chair of Committee Updates

Mike Wilkinson reported that the meeting had been well attended and had
been followed by a walk on the Old Hills.

e He noted that Severn Trent had completed the work at Link Top but still
hadn’t claimed ownership. MHT continued to investigate but believed
that Severn Trent were responsible. Chris Rouse asked about the
blockage found in the pipe; John Stock said that the capacity was
adequate at present.

e The Committee had been pleased with the consensus approach
adopted by the CEO concerning signage at Malvern Wells. The Parish
Council and the Trust were now in complete agreement on the way
forward. Malcolm Victory, as local councillor and parish councillor for
Malvern Wells, recorded his thanks to CEO for her dialogue with the
Parish Council.
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e Mike Wilkinson outlined the schedule for the next Land Management
Plan (LMP) and confirmed that the Committee had agreed on a major
consultation. Allan Cottam asked whether the Committee could discuss
a ‘nature recovery’ policy; Mike Wilkinson said that although the LMP
might not use these words, much of it was around nature recovery. The
CEO added that she had met with Herefordshire local nature
partnerships to discuss strategies and that she hoped to meet with
similar groups in Worcestershire. These strategies would have an input
into the new LMP.

14.3. Resolutions

On the proposal of John Stock, seconded by Frances Victory, it was RESOLVED

with 13 in favour and one abstention:

e To approve the installation of Malvern Wells Parish Council’s preferred
design of signage, albeit with two posts per sign in all locations for visual
attractiveness. The Peachfield Road sign is to be integrated in the space
with other street signs.

e that the approach of finding consensus and a placemaking ethos should
become the Trust’s regular approach to land and property matters.

On the proposal of Mark Driscoll, seconded by Mike Wilkinson, it was

RESOLVED unanimously:

e to approve the proposed timetable for the production of the Land
Management Plan 2026-2031.

Items for Information

15.Red flags on the Risk Register
It was noted that the CEO considered the following red risks to be of current
concern to the Board:

2.4 Changes to Local Government Ward Boundaries.
3.1 Loss of reputation.

3.2 Adverse publicity, loss of confidence, loss of influence, impact on staff
morale.

3.5 Impact of local campaigns by groups or individuals diverting
organisational focus.

5.4.1 Grant funding being reduced by unilateral changes to existing
agreements made by Rural Payments Agency.

16. Management accounts for the 12 months ended 31 March 2024
The accounts were received for information. Lucy Hodgson confirmed that they had
been discussed in detail at FAR. Trustees had had the opportunity to ask questions
and staff had responded well. Mary Turner recorded her appreciation of the two page
summary document prepared by the FAM. Richard Fowler referred to the accrual of
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overtime and annual leave mentioned in the report and noted that the Trust must not
allow this to happen again.

17.Dates of next meetings
30 July 2024 - Special Meeting to elect new Chair of the Board
8 August 2024 - Special Meeting to discuss consultation results
12 September 2024

18. Confidential Items
On the proposal of Charles Penn, seconded by Lucy Hodgson, it was RESOLVED
unanimously to exclude the public for discussion of an item of urgent business on the
agenda on the grounds that publicity would be prejudicial to the public interest by
reason of the exempt or confidential nature of the business to be transacted (matters
relating to individuals and commercially sensitive information).

The meeting closed at 8.57 pm.
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Schedule 1
Trust Responses to Public Comments made on 11 July 2024

Response to Mr John Watts

The Trust considered a wide range of potential governance changes prior to the 2019
consultation, including the possibility of extending the levy paying area to reflect the current
land holdings. Following discussions with the Charity Commission and the DCMS, the Board
decided not to include such a change in the proposals and therefore the consultation.
Subsequently, the Charity Commission included in its s74 approval a limitation that no
material changes be made to the Trust’s power to levy. The Board’s position has not
changed, even though the mechanism has changed to Private Bill.

Response to Prof Malcolm McCrae

The Trust has always acted within the limits set by the Acts when raising its levy and
currently charges significantly less than the maximum allowed under the relevant
legislation. Although it is an unincorporated charity, the Trust is a body corporate
established under the Malvern Hills Acts. Our annual report and accounts are prepared
under the relevant guidance for charities. The Trust is not in breach of its statutory
reporting duties. There is currently no separate, stand-alone organisation called the
Malvern Hills Trust; that is simply the working name for the Malvern Hills Conservators.

Response to Mrs Katharine Harris

The proposed resolution was made in support of staff and in the light of comments that
have been raised. It makes no mention of any specific group or individual. However, the
activities of some groups have led to the comments that are the source of concern. The
Trust remains committed to actively engaging with all stakeholders, and particularly levy
payers. We would welcome the opportunity to engage with groups such as the MEPG,
represented by Katharine Harris, and are disappointed that it has not accepted our
invitations to discuss its concerns with us directly.
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Malvern Hills Trust

Special Meeting of the Board

The Council Chamber, Avenue Road, Malvern WR14 3AF
Tuesday 30 July 2024 at 7 pm

Present: David Core (Chair), Richard Bartholomew, Robert Berry, Allan Cottam, Mark
Driscoll, Richard Fowler, Lucy Hodgson, Charles Penn, John Raine, Felicity
Robinson, Chris Rouse, John Stock, Frances Victory, Mary Turner, Mike Wilkinson
and Sheila Wren.

In attendance: CEO, Secretary to the Board, Governance Change Officer, Finance &
Administration Manager, 12 members of the public.

Absent:  David Baldwin
David Core welcomed members of the public to the meeting

1. Apologies for absence
David Fellows, John Michael, Malcolm Victory and Duncan Westbury.

2. Vice-Chair’s Announcements
David Core said that there would be an item of urgent business in the confidential
section of the meeting.

3. Declarations of interest
None

4, Public Comments
Comments were received from Graeme Crisp, John Watts, Malcolm McCrae and
Katharine Harris. These are attached at Schedule 1.

5. Election of Chair
David Core reported that one nomination for Chair had been received, which was
John Michael, proposed by Charles Penn and seconded by Richard Bartholomew.
Charles Penn was invited to speak to the nomination. He said that John Michael’s
statement of his achievements on the nomination paper spoke for themselves; he had
served on a number of bodies, including three years as Chair of Malvern Hills District
Council. As a Trustee of MHT, he had made sensible and articulate contributions to
discussions. Richard Bartholomew added that John Michael was a straightforward
and respectful Trustee and that he was happy to support the nomination.

David Core invited comments from other Trustees. Richard Fowler said that John
Michael had been a trustee for about ten years, but at a recent MHDC meeting, he
had said that he had had no involvement in the Private Bill Consultation. David Core
said that the whole Board had been through the consultation.
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On the proposal of Charles Penn, seconded by Richard Bartholomew, it was
RESOLVED, with 14 in favour and one against, to appoint John Michael as Chair for
the remainder of the Board’s year, until 31 October 2024.

Trustees recorded their congratulations to John Michael and David Core read out a
statement from him:

I’m sorry I can’t be with you tonight due to a prior engagement in Lincolnshire.

Please pass on my thanks to all who supported my nomination for Chair of the Trust. I
am deeply aware of the challenges at my end, and I will do my best to serve the Trust
to be best of my ability. I feel extremely privileged to serve the Trust as its Chair. I am
fortunate that I am supported by such a professional team led by our new CEO and
with good will from all trustees who have dedicated themselves to serving the best
interests of the Trust.

. Confidential Business

On the proposal of David Core, seconded by Mike Wilkinson, it was RESOLVED
unanimously to exclude the public for discussion of an item of urgent business on the
agenda on the grounds that publicity would be prejudicial to the public interest by
reason of the exempt or confidential nature of the business to be transacted (matters
relating to individuals and commercially sensitive information).

The meeting closed at 8.09 pm
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Schedule 1
Public Comments - MHT Board Meeting 30 July 2024

Graeme Crisp
I wish to raise two concerns about the meeting of 11 July and its continuation on 24 (sic)
July.

I was disturbed at the meeting of the Board held on 11 July when the Trust was accused
by the resigning Chair of bullying and of belittling her. The Trust must be aware that the
Government web site entitled Following collaborative project, Commission clarifies
bullying and harassment roles and responsibilities — gov.uk (www.gov.uk) which states
that the Charity Commission’s position is that Trustees must recognise that there is
simply no place for bullying and harassment within, or by, charities. Trustees have a
central role to play to ensure their charity has clear policies, and that allegations are
handled appropriately and in line with employment and other laws.

What action has the Trust taken concerning the resigning Chair’s allegations of
harassment and bullying and when was that action taken?

It appears that the Vice-Chair’s remarks at the reconvened meeting held on 24 (sic) July
corroborated the facts included in the statement by Mr Watts made on 11 July at the
same meeting.

In the interests of transparency and in line with Nolan Principles, will the Board now admit
that the heavy typed paragraph on page 33 of the public consultation for a private bill,
attributing the Trust’s inability to address unfairness in the levy to the Charity
Commission, when it was of their own making, is inaccurate and misleading?

John Watts

At the 11" meeting, evidence was provided of multiple failures in the Consultation
Document. I only have three minutes so can only address one. It’s a very serious one,
which Graeme referred to, which involves lies being told. This is bringing the charity into
disrepute, and with the many other failings, it is going very quickly into disrepute. I have
tried my best to try and contact trustees. I wrote to the Secretary. Three times I asked
that a document be sent to trustees, and I had no response to that. As aresult, I had to
use whatever email addresses I had, and I apologise if anybody found those rather
disturbing. The fact is, there were three reasons I had to do that. The employee was
preventing me from getting information to you, the Conservators’ web site does not have
any email addresses where I can contact a trustee from, the trustees — and it’s not the
employees — the trustees are collectively responsible for all decisions being made and
we’ve got a very serious one that was raised on that day. What I find happening is that
the rumours that it is the staff who run this charity not the trustees increasingly that
shows that that is happening. An employee refused to put information in front of
trustees, and I think that is unacceptable.
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The Chair informed Mr Watts that this last comment was inappropriate and did not allow
him to speak further.

Katharine Harris

Before I start, I would just like to say, when did the trustees receive the papers for
tonight’s meeting, because they were not online until late this afternoon. Paper A was
only released this afternoon, that was without time to even read it. And so that’s
insufficient, it should have been several days ago, but to know that it was published late
this afternoon isn’t good enough.

The perfunctory comments which were made last week supposedly in reply to my
comment on 11 July Meeting were unsatisfactory.

The comments made under item 12 (disinformation and toxic activity) on the Agenda
and passed last week by the majority of Trustees were shameful. And I note from the
very brief look I've had at the papers from this afternoon that that is reiterated and that
is not acceptable. No specific examples have been given.

Given that our democratic rights to elect our own Trustees per Parish/Ward are likely to be
removed and you wish to substantially centralise the power in the hands of a few, it is
small wonder that the public are not happy. Precept payers account for over 60 % of your
annual income and yet you are seeking to remove their right to elect their representatives.
To pretend that a single list from which we so-called ‘elect’ 6 Trustees is not a loss of
democracy, defies belief, when this list will have candidates from precept and non-precept
paying areas. Even the Leader of MHDC at their extraordinary Meeting on 18 July agreed
that ‘Around £600 000 is contributed to the Trust’s fund every year by precept payers in
certain parts of the district, that is the lion’s share of the funding they receive each year’ .
He continued, ‘they are the major shareholders so you would expect them to have a
significant representation on the board’. We fully agree and endorse those views.

To date, the public and many of the Trustees have not seen a copy of the draft Bill, why
not? It makes one wonder what is being hidden from us all?

The Secretary to the Board responded to the first point. The meeting had only very
recently been convened. She had omitted to upload Paper A onto the web site - this was
a mistake; it was not deliberate — and the paper was only the chair election for which
there was a single candidate. The SttB works part-time and had been on annual leave.
When she became aware of the omission she had corrected it and she had apologised.

The Vice-Chair said that the public consultation was part of an extended process of
potential changes that were consulted on first in 2019. This consultation reflected some
comments and changes from that first consultation. The process was continuing. The
reason people had not seen the draft Bill was simply that this consultation was an input
into that Bill.
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Malcolm McCrae

As a statutory public body, deriving more than 99 % of its income from taxation based
public funds, Malvern Hills Conservators (MHC) is required by law to maintain a system of
ensuring that it complies with strictures on accountability over spending of its public
funds.

However, in the time that I have attempted to interact with MHC, I have seen no
evidence of such a system being in place. In addition, the precept levy, is currently set at
approximately five times the maximum allowed in the governing Acts. When challenged
about this collection of excess tax your then Chair and Board Secretary continued to claim
that the precept was set below the legally approved maximum without being able to
provide any documentary evidence showing that to be the case, claims recently repeated
by your current Vice-Chair, who also produced no evidence to support his claim.

Coincident with my arrival in Malvern, MHC began shape shifting, under what was sold to
precept payers as simply a re-branding exercise, to become first a Charity that on
occasions undertook public functions before for the last five years becoming a separate
organisation called Malvern Hills Trust that describes itself in its audited accounts as an
unincorporated Charity — a body defined as having no legal standing.

This was all done without proper public consultation and under an updated governance
code that overturned more than 100 years of trustees representing those who elected
them into office and whose taxes provide the new organisation with its only guaranteed
funding stream.

This new organisation having wasted £150,000 of public funds on an inherently flawed
bid to ‘modernise’ in 2019, is now stubbornly refusing to pause a second costly attempt
to ‘modernise’ its governance documents. This is despite more than 2000 members of the
public demanding that it does so.

These failures coupled with ongoing intolerance of any dissenting view points to a picture
of an organisation acting like a religious cult rather than a properly functioning statutory
public body. If pursued without change, it will put the survival of your organisation in
jeopardy and open up the possibility of its processes not only being subjected to judicial
review but its employees and Board members being investigated as to whether they have
been guilty of misadministration in public office.
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Malvern Hills Trust

Special Meeting of the Board

Council Chamber, Avenue Road, WR14 3AF
Thursday 8 August 2024 7pm

Present: John Michael (Chair), Richard Bartholomew, Robert Berry, David Core, Allan
Cottam, David Fellows, Charles Penn, Chris Rouse, John Stock, Mary Turner, Frances
Victory, Malcolm Victory, Mike Wilkinson.

In attendance: CEO, Finance and Administration Manager, Governance Change Officer, 45
members of the public.

Absent: Richard Fowler.
John Michael welcomed everyone to the meeting.

1. Apologies for absence
David Baldwin, Mark Driscoll, Lucy Hodgson, John Raine, Felicity Robinson, Sheila
Wren, Duncan Westbury, Secretary to the Board.

2. Chair’s announcements
John Michael said that the meeting had been called to discuss “next steps” now
the consultation responses had been received. A formal statement about the
consultation along with the consultation responses would be shared with the
public in due course.

Mr Michael wished to thank all those organisations and members of the public
who took the time to engage in the consultation process and the staff and trustees
currently engaged in reviewing the results. The number of responses has exceeded
those to the 2019 consultation and had provided the Trust with up-to-date views
and concerns about the Private Bill.

The Trust would meet with the organisations which took part in the consultation
but hoped also to engage with others who had expressed concerns as the Trust
wanted to embrace as many views as possible and allay any misconceptions that
might be held. However, when contacting the Trust, abusive language and
denigration of Trust staff was unacceptable and views should be conveyed in a
civilised manner.

Mr Michael then responded to comments made by members of the public at the
previous meeting. (See schedule)

3. Declarations of interest
David Fellows (a member of Guarlford Parish Council which submitted a
consultation response disagreeing with the Trust’s proposals for governance
change) said that he did not feel he had a conflict of loyalty because he had had
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no input into the response. He was not aware that a meeting had been held to
draft the Council’s response.

4. Review of Consultation Responses
The CEO thanked everyone who completed the questionnaire and communicated
their views to the Trust. The responses would be carefully considered.

The Trust, both staff and trustees, had made considerable efforts to publicise the
consultation, including attending many parish council meetings (see Paper A for
more details). The drop-in sessions and “Meet the Wardens” events had been a
highlight, where the CEO and other representatives of the Trust had met hundreds
of people. She thanked everyone for welcoming her. The CEO was aware that
there were local concerns about the Trust’s proposals and she took them seriously.
She repeated the Chair’s invitation to those with concerns to contact the Trust to
discuss them.

The Governance Change Officer went through the paper. The Trust now needed
to agree a method of reviewing the responses and considering any changes to its
proposals in response. The Trust’s Parliamentary Agent had asked to be notified
of any amendments by mid-September.

The following points were made:

e Was the Trust was trying to move too quickly? To rush the work for the
sake of one date in November increased risk and there needed to be an
extensive engagement exercise and some compromise.

e Would trustees benefit from a longer period of time to study the comments
and understand the background? The Governance Change Officer
responded that she appreciated there was a lot of work for trustees in
going through the comments but they had been available on the website
for a number of days'. She suggested that trustees who had questions on
some of the more detailed comments contact her and she could arrange a
workshop if necessary to go through those points.

e There was a deadline. A great deal of work had gone into formulating the
Trust’s proposals but the board needed to look at all the information and
needed to set in train a process to do that. There had been an
unwillingness from certain parties to engage with the Trust; however, the
Trust would consider the topics which had been raised at a public meeting
earlier in the year.

e The current consultation responses showed a lower percentage of support
for some of the proposals than in 2019.

e Perhaps the Trust had not lost support. Perhaps the additional responses
were from people who had negative things to say. The perception was that

1 Since 29 July 2024
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the core of support for the Trust’s proposals was as strong as it was
previously.

e There were a number of misunderstandings about what the Trust was
trying to achieve. The raison d'étre of the Trust was not changing.

e Staff and trustees were thanked for processing the consultation responses
so quickly.

e It seemed sensible that the Parliamentary Agent continue to work on
drafting the proposals which were not under review.

e It was suggested a working group be appointed to consider the public
response, as in 2019. This would be an efficient way of considering the
responses. They should then report their conclusions to the board.

e Many of the comments had been constructive. Continuing to communicate
with the organisations and members of the public was a high priority for
staff and trustees.

e Trustees needed urgently to review their proposals in the light of the
consultation but also needed to continue the dialogue beyond that in order
to feed in valid opinions.

e The Bill could still be amended once it was in Parliament. As the Charity
Commission observed in their letter to the Trust of March 2020, one of the
reasons to prefer a Private Bill was that it would allow greater public
scrutiny.

e It was critical that a dialogue continued. If people were genuinely
interested in the best interests of the Trust and concerned about the Trust’s
finances, those people with criticisms needed to engage with the Trust at
an early stage.

The Chair reiterated that he hoped that those with concerns would engage with the
Trust to discuss those concerns and any misconceptions could be addressed.

On the proposal of Malcolm Victory seconded by Richard Bartholomew, it was
RESOLVED (with two votes against) that the Parliamentary Agent continue to
draft the provisions of the Bill not impacted by the trustee review.

On the proposal of Richard Bartholomew seconded by John Stock, it was
RESOLVED (with three votes against) that the proposals for review were those
identified in the two schedules summarising organisational responses and
individual responses. If any trustee wished to submit any other suggestions for
inclusion in the list, they should notify the Governance Change Officer no later
than 4pm on Thursday 15 August 2024.

On the proposal of Frances Victory seconded by Allan Cottam, it was RESOLVED
(with two votes against and one abstention) that the initial review of the proposals
be carried out by a working group comprising David Core, John Michael, Mike
Wilkinson and Sheila Wren. The working group would report back to the Board in a
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workshop (or series of workshops) to be followed by a Special Board meeting in
mid-September.

On the proposal of Charles Penn seconded by Malcolm Victory it was RESOLVED
(with two votes against and one abstention) that the Communications Group

should prepare a draft report setting out the Trust’s response to the consultation,
to be considered and approved by the Board in September.

. Urgent Business
There was none.

The Chair thanked the Finance and Administration Manager for taking the
minutes.

6. Date of next meeting
12 September 2024

The meeting closed at 7.50pm
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Schedule
Chair’s response to public statements at meeting 30 July 2024

Dr G Crisp

The Trust has been in discussion with Cynthia Palmer concerning her allegations. However, since
this was a personnel issue, the matter was confidential and no further comment was appropriate.
Please be assured that the Trust takes all allegations of bullying and harassment very seriously and
deals with them in accordance with its policies and with the law.

The Vice Chair apologises if what he said on 23 July in response to Mr Watts’ statement of 11 July
was open to misinterpretation. The full response to Mr Watts’ statement was that:

The Trust met with Department of Culture Media & Sport on 26 June 2017 and the officers there
made it clear to the Trust that they would not support proposals which included changes to the
Levy Paying area. The Trust then voted in November 2017, informed by a paper, not to pursue
such changes. The Board did not vote “without explanation.”

When the Trust applied to the Charity Commission for s74 consent, all relevant previous minutes
and papers were provided. In relation to the levy, the Trust set out the history of the levy and said
that they intended to take further advice on the issues. The application stated that whilst it would
be fairer to extent the levy, it was likely to prove controversial. The Charity Commission then asked
what advice would be sought and the Trust responded referring to the previous decision and said
that they would seek advice to ensure there were no other factors to be taken into account.

The Charity Commission’s response approving the Trust’s s.74 application included the following
statement:

"The sum for which s.74 consent is provided must not be spent on incurring any costs relating to
proposals to extend or materially change Malvern Hills Conservator’s (MHC) power to levy. The
reason for this limitation is that MHC explains in its Application that, whilst MHC considers it would
be fairer to extend the levy for the reasons set out in its Application, it is likely to prove acutely
controversial. In addition, if the levy paying area is extended, the electoral area would likewise need
to be extended, raising further complexities and controversy.

However, the reason for excluding any proposals to extend or materially change MHC’s power to
levy from the consent is not simply that any extension or material change to MHC’s power to levy is
controversial. The extent of the controversy and irreconcilable views on this issue are likely to mean
that, if any such proposals were included in the private Bill, it would not progress, to the detriment
of the other changes proposed.”

Mr J Watts

The Trust refuted Mr Watts’ suggestion that it had lied or that he had in any way established that
the Consultation Document contained “multiple failings”. The only substantive matter Mr Watts
raised in the Trust’s meeting on 11 July had been dealt with in the response to Dr Crisp’s
comment.

The recent public consultation was conducted on behalf of the Trust by a professional market
research company following accepted industry methodology.

As with other charities, the Trust did not publish contact details for individual trustees on its
website, but members of the public could contact them through the info@ address.

The Secretary to the Board acknowledged Mr Watts’ communication that he referred to and
confirmed that his complaint would be dealt with under the Trust’s complaints procedure.
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I am satisfied that the CEO and Secretary to the Board acted appropriately in handling Mr Watts’
approach. It is deeply disturbing that Mr Watts continues to make unsubstantiated accusations of
lying and obstructive behaviour which distract staff from more important issues.

Mrs K Harris

I thank Mrs Harris for her opinion and would point out: that the levy does not make up 60 % of the
Trust’s income. The levy is closer to 45 %. All trustees no matter how they are appointed have to
act in the best interests of the charity once they are appointed and not on behalf of those who
appointed them. The Trust repeats its offer for Mrs Harris to meet with her to discuss her concerns.

Prof M McCrae

Turning to Prof McCrae’s statement to the Board on 30 July, the Trust is a statutory corporation
incorporated by a private Act of Parliament and is a charity. As a charity, the Trust follows the
financial reporting and accounting requirements set out by the Charity Commission, including the
reporting requirements described in FRS 102 Statement of Recommended Practice (SORP). The
Trust’s accounts are externally audited and Trust publishes an annual report and accounts setting
out its income and expenditure in detail. Management accounts are regularly reviewed in trustee
meetings and the papers for the meetings are published on the Trust’s website.

Ninety nine percent of Trust income does not come from taxation based public funds. The levy has
averaged just under 45 % of all the Trust income over the last seven years. In addition, the Trust
receives around 13 % of its income from various government funded land management schemes
which are open to all eligible landowners. Monitoring is in place to ensure that conditions of the
grants are met.

Prof McCrae repeated his suggestion that the Trust was charging the levy payers more than it was
entitled to do. Prof McCrae has raised this issue with the Trust before on a number of occasions
and has had a written explanation of how the levy is charged and how the maximum amount of
the levy is calculated.

There has been no “shape shifting” and there are not two separate bodies. The Trust is a statutory
body which has always had charitable objects. Because of this, it was required to register as a
charity when the Charities Register was set up. It adopted a working name of Malvern Hills Trust in
2017, which is registered with the Charity Commission. This is not unusual as there are many
instances of charities adopting a working name for instance Comic Relief is the working name of
Charity Projects.
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. Paper A - for Decision
Malvern Hills Trust

THE HEALTH AND SAFETY WORKING GROUP (HSWG) - Version 1

Malvern Hills Trust has formed the Health and Safety Working Group
(HSWG) in order to fulfil a number of important roles in respect of
health and safety management (H&S).

[t comprises of a range of individuals from across the Trust and will
contain:

« The Chief Executive or dedicated deputy (Deborah Fox).

« Previously identified responsible people (e.g. Keith Tomkins,
H&S Advisor to be aware of HSWG outputs).

« Any members of staff or key volunteers co-opted permanently
due to the experience they bring or over a short period if
carrying out a relevant ‘start finish’ piece of work.

« Any other individuals offering external support or advice when
required.

« Up to three trustees.

The Working Group has been set up to support and inform the senior
management team and trustees in respect of health and safety.

Initially from September-December 2024 the group will:
« Agree terms and conditions and plan future meetings.

« HSWG and senior management team to review a draft MHT
Health & Safety Statement and Policy, and to make a
recommendation to the Board for its adoption.

« HSWG to report to the next Staffing Committee or the Board,
whichever is the sooner, on a plan for addressing health and
safety and fire risk non-compliance and opportunities for
improvement.

« Health and safety risks to be updated in the corporate risk
register and control measures for the year ahead added.

www.malvernhills.org.uk / 01684892002
Malvern Hills Trust, Manor House, Grange Road, Malvern, Worcestershire WR14 3EY
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Implement a robust H&S management system,
recommending this system to the Board.

Act as a repository for positive H&S reports and evidence of
developing systems.

Provide a place for learning from accidents and incidents.

Report and make recommendations to the MHT Staffing
Committee and/ or the Board.

Once a robust H&S statement, policy and system is in place the
Working Group will:

Act as a repository for positive H&S reports (monitoring and
positive incidents).

Review and monitor incident and accident reports and
facilitate investigations on behalf of the senior management
team.

Make and record H&S decisions where applicable.

Report to the senior management team who will decide upon
and record H&S related decisions which fall outside the remit
of the Working Group (a decision of the CEO or a deputy).

During the building phase of the H&S WG (target date mid-October)
the Agenda will be set as part of the development process and
circulated by the Chair.

Health & Safety Working Group Agenda - draft template

1. Apologies from working group members - Where H&S

responsible people cannot attend a HSWG meeting they will
still be expected to provide routine monitoring reports. Where
unavailability is prolonged a deputy will be required.

. Previous meeting notes - These need not be full minutes but

should be a fair account and include an action log.

www.malvernhills.org.uk / 01684892002
Malvern Hills Trust, Manor House, Grange Road, Malvern, Worcestershire WR14 3EY
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3. Action points completed from previous meeting - Each
committee meeting will result in the generation of a number of
action points that someone is charged with undertaking.
Action points will be updated at the beginning of each
committee meeting.

4. Accident and near miss reporting - These should be discussed
with a view to considering:

i. Isitacceptable? If not do we want to investigate or can
we issue advice in respect of changes in behaviour?

ii. Isthis asimple “these things happen”? If so consider
any trends that may be arising.

iii.  What response should be sent to others?
Routine workplace monitoring by responsible people
Routine monitoring and updates from land management

Dynamic monitoring reports

© N O WU

Competency and training record update - Any new starters,
significant changes in job roles or new requirements.

9. Wellbeing, workplace stress and happiness - note this is a
‘general area of risk’ but due to its sensitive nature open
written reports are not expected.

10. Dealing with unacceptable behaviour / behavioural
change - Associated with stress but an additional agenda
item.

11. Any Other Business

12. Action Points Re-assign action points that were
identified during the committee meeting

13. Date of next meeting.
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Malvern Hills Trust

Balance Sheet as at 30th June 2024

Fixed Assets

Heritage assets

Other land and buildings
Improvements to capital assets
LM vehicles & eq't

Office equipment

Investments

Current Assets

Livestock

Investments

Debtors & accrued income
Deposits and Cash

VAT Asset

Current Liabilities
Creditors : Short Term
Payroll Taxation
Wages

VAT Liability

Current Assets less Current Liabilities:

Total Assets less Current Liabilities:
Long Term Liabilities
FRS 102 pension liability

Total Assets less Total Liabilities:

Capital & Reserves
General fund
Designated funds
Restricted funds
FRS 102 pension

£

1,346,835
210,284
67,973
158,134
6,305

1,309,562

31,452
424,788
610,129
598,096

6,660

99,513
12,700
4,710
0

604,724
948,805
3,099,766

(612,000)

035

£

3,099,093

1,671,124

(116,923)
1,554,202
4,653,295

(612,000)

4,041,295

4,041,295

NOTES
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Malvern Hills Trust

General fund income and expenditure versus budget for the 3 months ended 30th June 2024

Actual Budget Variance NOTES
3 mnths 3 mnths
£ £ £

Income
Levy 348,535 348,535 0 G1
Grants 13,500 15,999 (2,499)
Car park takings 141,374 141,322 52
Donations 2,191 1,500 691
Rents and licences 4,825 4,836 11)
Ice cream concessions 758 699 59
Easements & wayleaves 323 126 197
AONB contribtions 1,936 1,938 (2)
Admin charges and compensation 0 375 (375)
Sundry income 7,696 1,524 6,172 G2
Investment income 5,656 2,250 3,406 G3
Profit on disposal of fixed assets 2,500 2,688 (188) G4
Total income 529,293 521,792 7,501
Land management expenses
Contract labour 552 4,074 3,522
Drainage 858 624 (234)
Vehicle and equipment expenses 5,720 7,725 2,005
Hire of plant and equipment 1,555 2,826 1,271
Tree work 80 2,433 2,353
Grass cutting 0 1,329 1,329
Purchase of materials and tools 4,454 3,147 (1,307)
Protective clothing 842 813 (29)
Field consultancies 0 459 459
Conservation volunteers 21 288 267
Water testing 0 144 144
Gardening 609 951 342
Tracks and paths 0 1,611 1,611
LM miscellaneous 0 129 129
Total land management expenses 14,691 26,553 11,862
Visitor services expenses
Car park meter expenses 4,842 8,400 3,558
Car park passes 716 3,465 2,749
Car park repairs 0 1,251 1,251
Wardens' vehicle expenses 2,021 2,811 790
Wardens' uniform and tools 307 825 518
Wardens' phones 203 180 (23)
Total visitor services expenses 8,089 16,932 8,843
Communications and public engagement expenses
Leaflets 435 951 516
Newsletters 0 51 51
Campaigns 0 249 249
Signs, display and information boards 158 501 343
Events programme 0 375 375
Exhibitions 0 375 375
Other PR expenses 0 375 375
Fundraising expenses 49 63 14
Communications support and engagement 0 2,499 2,499
Total communications and public engagement expenses 642 5,439 4,797
Administration and governance expenses
Rates 4,954 5,338 384
Buildings maintenance 1,174 2,499 1,325
Electricity and gas 1,347 2,952 1,605
Telephones 1,137 966 171)
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Malvern Hills Trust

General fund income and expenditure versus budget for the 3 months ended 30th June 2024

Actual Budget Variance NOTES
3 mnths 3 mnths
£ £ £

Depreciation 10,411 10,125 (286)
Insurance 8,565 9,000 435

Office equipment 738 1,512 774

IT 3,567 4,419 852
Website 111 249 138

Legal and professional fees 20,001 9,405 (10,596) G5
Governance costs 1,551 1,002 (549)
Subscriptions 574 450 (124)

Bank and investment charges 1,033 1,251 218
Postage 774 750 (24)
Stationery, printing and recycling 1,568 1,098 (470)
Cleaning 1,235 1,500 265
Travelling expenses 9 501 492
Miscellaneous exps 136 249 113
Newpaper ads 0 249 249

Total administration and governance expenses 58,888 53,515 (5,373)

Staff costs

Basic salaries 142,973 151,725 8,752
Employer's NI 13,384 16,851 3,467
Pension contributions 96,228 98,228 2,000
Group life assurance 771 4,000 3229 G6
Training - staff 874 1,875 1,001
Recruitment 1,158 750 (408) G7
Total staff costs 255,388 273,429 18,041
Surplus for the period before transfers 191,594 145,924 45,670
Transfers from other funds 0 1,743 (1,743)
Transfers to other funds (66,000) (44,001) (21,999)
Surplus for the period after transfers 125,594 103,666 21,928
General fund brought forward 479,130 409,634 69,496
General fund carried forward 604,724 513,300 91,424
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Malvern Hills Trust - Designated Funds Income and Expenditure for the 3 months ended 30th June 2024

NOTES D1A D1B D2 D2 D3 D4

Modernisatio Private Bill - Dog Boundary Track&Tree  Basic
Unrestricted  nofActs  prepareand campaign des Electionexps Treedisease Ash Dieback Comm advice  Car park CS North & HLS Chase Grazing  Designated bad weather  Payment

Gifts other costs modernise fund Fundraising des fund des fund fund fund repair fund Central CS Southern HLS Old Hills reserve Fixed Assets  Sink Hole 23/24 Scheme
£ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £

01 - Income 4020 - Stewardship annual grants [ 0 [ 0 [ 0 [ 0 [ 0 52,303 12,368 884 1,071 [ 0 [ 0 [ 66,626
4200 - Donations 15 0 0 0 0 0 0 0 0 0 [ 0 [ 0 [ 0 [ 0 [ 15
4310 - Land rentals 0 0 0 0 0 0 0 0 0 0 1,440 188 0 0 0 0 0 0 0 1,627
01 - Income Total 15 o o o o o o o o o 53,743 12,555 884 1,071 o o o o o 68,268
02 - Land management expenses 5000 - Contract labour [ 0 [ 0 [ 0 [ 0 [ 0 [ 0 0 (550) [ 0 (1,850) 0 [ (2,400)
5100 - Graziers 0 0 0 0 0 0 0 0 0 0 (15,599) (3,625) 0 (126) [ 0 [ 0 0 (19,350)
02 - Land management expenses total 0 o (] o (] o (] o (] o (15,599) (3,625) 0 (676) (] o (1,850) o (] (21,750)
03 - Car parks, wardens and PR 5400 - Leaflets [ (833) 0 0 0 0 [ 0 [ 0 [ 0 [ 0 0 0 [ 0 0 (833)
5455 - Other PR expenses 0 (838) 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 (838)
03 - Car parks, wardens and PR total 0 (1,671) 0 [ 0 0 0 [ 0 [ 0 0 0 0 0 0 0 0 [ (1,671)
04 - Administration costs 6075 - Legal fees 0 (3212) (41,168) 0 [ 0 [ 0 [ 0 [ 0 0 0 [ 0 [ 0 0 (44,379)
6100 - Other professional fees 0 (3,200) [ 0 [ 0 [ 0 [ 0 0 0 [ 0 0 0 0 0 0 (3,200)
6210 - Room hire 0 (384) [ 0 [ 0 [ 0 0 0 0 0 [ 0 [ 0 [ 0 0 (384)
6145 - Miscellaneous expenses [ (62) 0 0 0 0 0o 0 0 0 [ 0 [ 0 [ 0 [ 0 [ (62)
6120 - Newspaper ads 0 (885) 0 0 0 0 [ 0 [ 0 0 0 0 0 0 0 0 0 0 (885)
04 - Adminstration costs Total o (7,742) (41,168) o o o o o o o o o o o o o o o 0 (48,910)
10 - Salaries 7010 - Basic salaries - office based staff 0 (8,179) 0 0 [ 0 [ 0 0 0 0 0 [ 0 [ 0 0 0 0 (8,179)
7030 - Employer's NI - office based staff [ (689) [ 0 [ 0 [ 0 [ 0 0 0 0 0 0 0 0 0 0 (689)
7050 - Pension contributions - office based staff 0 (1,417) 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 (1,417)
10 - Salaries Total 0 (10,286) [ o [ o [ o [ o [ o [ 0 [ 0 [ o 0 (10,286)
Surplus/(deficit) for the period before transfers 15 (19,699) (41,168) [ [] [ [] [ [] [ 38,143 8,930 884 395 [ o (1,850) [ [ (14,349)
4600 - Transfers from other funds [ 26,000 0 0 0 0 0 0 0 0 0 0 0 0 [ 0 30,000 10,000 [ 66,000
8100 - Transfers to other funds 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Surplus/(deficit) for the period after transfers 15 6,301 (41,168) 0o o [ 0o 0 o o 38,143 8,930 884 395 o [ 28,150 10,000 o 51,651
Designated funds brought forward 389,385 40,186 (14,342) 3,501 10,000 0 35,865 90,869 12,276 4,369 170,990 29,446 1,563 22,245 60,060 12,528 ] 0 28,211 897,153
Desianated funds carried forward 389,400 46,487 (55.510) 3,501 10,000 o 35,865 90.869 12276 4369 209134 38377 2,447 22,640 60,060 12,528 28,150 10,000 28211 948,805
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NOTES

01 - Income
4501

01 - Income Total

02 - Land management expenses
2 - Land management total

04 - Administration costs

04 - Adminstration costs Total

4015 -

5045 -

6115 -
6116 -
8000 -
8005 -

Other grants
- Income from investment portfolio
4510 -

Bank interest receivable
Purchase of materials

Investment manager's charges
Flagstone Charges

Depreciation - other land and buildings
Depreciation - impt's to land and buildings

Surplus/(deficit) for the period before transfers and investment gains

8110 -
4600 -
8100 -

Investment gains or losses
Transfers from other funds
Transfers to other funds

Surplus/(deficit) for the period after transfers

Restricted funds brought forward
Restricted funds carried forward

- Restricted Funds Income and Expenditure for the 3 months ended 30th June 2024

R1 R2
Lands Land Land Urban Tree FIPL
Capital Outlay Parliamentary Maintenance Purchase Purchase 2 Restricted Picnic bench Tree donation Boostdbiodive  Challenge FIPL All Saints  Handgate Upgrading
d'chgd fund fund (1992) fund fund Gift fund donations  NIM book scheme rsity fund Donkey shed Accessfor Al Wood (DEFRA)  FIPL Evendine tools SDF fund
£ £ £ £ £ £ £ £ £ £ £ £ £ £ £

0 0 0 0 0 1,500 0 0 0 0 0 0 0 0 0 0 0 0 1,500
0 3,488 1,366 2,628 1,266 0 [ 0 0 0 [ 0 0 0 0 0 0 0 8,748
0 0 0 1,527 0 0 0 0 ] 0 0 0 0 ] 0 0 0 0 1,527
o 3,488 1,366 4,155 1,266 1,500 o o o o o o o o o o ] o 11,774
0 0 0 0 0 0 0 0 0 ] 0 0 0 0 (453) 0 0 0 (453)
0 0 0 0 0 0 0 0 0 0 0 0 0 0 (453) 0 0 0 (453)
0 [ 0 (31) 17) 0 0 0 0 0 0 0 0 0 0 0 0 0 (47)
0 (38) (14) (108) 0 0 [ 0 0 [ 0 0 0 0 0 0 0 0 (161)
(694) 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 (694)
(5,752) 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 (5,752)
(6,446) (38) (14) (139) az) ('] ('] ('] ('] ('] ('] ('] ('] '] ('] ('] ('] '] (6,655)
(6,446) 3,449 1,352 4,015 1,249 1,500 0 [ [ 0 0 0 0 0 (453) 0 0 0 4,667
0 509 198 1,784 1,573 0 0 0 0 0 0 0 0 0 0 0 0 0 4,065
[ 0 0 0 [ [ 0 0 [ 0 [ 0 0 0 0 [ [ 0 0
0 1] 0 0 0 0 1] 0 0 0 0 0 0 0 0 0 ] 0 0
(6,446) 3,959 1,550 5,800 2,823 1,500 [ [ 0 0 0 0 0 0 (453) 0 o [ 8,732
1,631,538 513,363 193,962 512,991 215,458 5,130 7,408 2,901 904 1,389 2,673 (0) 2,864 (0) ] 0 [} 453 3,091,034
1,625,092 517,322 195,512 518,791 218,281 6,630 7,408 2,901 904 1,389 2,673 (0) 2,864 0) (453) 0 0 453 3,099,766

039



Malvern Hills Trust - Notes to the Management Accounts Q1 APR24-JUN24

(n]

G

n

6

| Fun

We expect the MHDC levy in JUN24, in fact it came in £315,400 on 1st July 2024 so it is accrued
for a day

We treat the small employers £5000 allowance as sundry income in the short term. This ultimately
is a reduction in the NI costs of the Charity

This is all Flagstone interest earned on Funds invested whereby the earnings are general fund.
Historically this was not reconciled until the year end but is now all being dealt with on a monthly
basis

Disposal of Toyota HiLux VE60 XHL resulted in pure book profit of £2,500 as the asset had been
fully written off when it was traded in

Legal and professional fees comprises:

GDPR

Land based legal advice

HR

Governance based legal advice

Fire risk assessments (H&S)

The budget for the group life assurance (outside of the LGPS Scheme) was all charged at renewal
but in reality the cost is spread over the year, hence under budget but this will roll out over the
course of the year

G 7 Various advertising in relation to the proposed new Property Manager role

D

ign

1A

1B

Fun

These are the desiganted pots set aside regarding the work towards the new bill. From 1st April
2024; 2 separate designated funds will run; one will be for the very specific legal costs as prescribed
in the S74 order granted which must not exceed £306k - renamed Preparation & Promotion of the
Private Bill (D1A). A formal process is required to draw down the loan to cover these costs and the
proposal is to do this quarterly in arrears. This is why the fund is currently a negative balance
capturing only costs to date. The second fund captures all other costs associated with the bill
preparation (D1B). During Q1 a quarter of the budgeted £104k has been transferred in from
general fund to cover these other costs.

OTHER COSTS

Sharpe Pritchard (not prep/promotion of bill)
VWV (not prep/promotion of bill)

Misc. consultation costs

Consultation legal advice

Online consultation (50 % so far)

Staff costs

Admin support

PROMOTION & PREPARATION OF BILL
Sharper Pritchard
VWV

Unfortunately we are still waiting for payment from the 2023 year end, a complaint has been
lodged. There is no concern over recovery, we are informed that it is in progress and the delay is
due to lack of staff and resources

No final verdict is out on the sink hole yet but it is looking extremely likely that the cost burden will
fall on STWA and not on MHT. The designated pot may be released when this is confirmed

Per various 2023/24 notes regarding land management costs that did not happen due to the
terrible wather at the end of the last FY, £5k tracks and paths and £5k grass cutting has been
designated since the budgeted amounts in 2023/24 were not spent in time.
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225
8,366
675
8,595
2,140
20,001

1,303
248
2,753
1,909
3,200
8,362
1,924
19,699

40,064
1,104
41,168




Malvern Hills Trust - Notes to the Management Accounts Q1 APR24-JUN24

Restricted Funds

This represents the book value of all land and land/building improvement where the cost was
funded from the Land Purchse or Parliamentary funds. These assets are inalienable (they can only

R 1 be sold in very limited circumstances) and any proceeds must be used for the purchase of land.
This includes heritage assets, other land, Manor House and Improvements to L&B
R 2 New designated fund - Handgate (Defra) project. This will see a variety of spends through the year
with a grant reimbursing 100 % of costs before year end
Balance Sheet
B Quarterly investment portfolio revaluation has now been carried out, historically this was only done

annually but I am intending to do this quarterly when the reports are available
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