Special Board 30.07.2024

Malvern Hills Trust

Special Meeting of the Board

The Council Chamber, Avenue Road, Malvern WR14 3AF
Tuesday 30 July 2024 at 7 pm

Present: David Core (Chair), Richard Bartholomew, Robert Berry, Allan Cottam, Mark
Driscoll, Richard Fowler, Lucy Hodgson, Charles Penn, John Raine, Felicity
Robinson, Chris Rouse, John Stock, Frances Victory, Mary Turner, Mike Wilkinson
and Sheila Wren.

In attendance: CEO, Secretary to the Board, Governance Change Officer, Finance &
Administration Manager, 12 members of the public.

Absent:  David Baldwin
David Core welcomed members of the public to the meeting

1. Apologies for absence
David Fellows, John Michael, Malcolm Victory and Duncan Westbury.

2. Vice-Chair’s Announcements
David Core said that there would be an item of urgent business in the confidential
section of the meeting.

3. Declarations of interest
None

4. Public Comments
Comments were received from Graeme Crisp, John Watts, Malcolm McCrae and
Katharine Harris. These are attached at Schedule 1.

5. Election of Chair
David Core reported that one nomination for Chair had been received, which was
John Michael, proposed by Charles Penn and seconded by Richard Bartholomew.
Charles Penn was invited to speak to the nomination. He said that John Michael’s
statement of his achievements on the nomination paper spoke for themselves; he had
served on a number of bodies, including three years as Chair of Malvern Hills District
Council. As a Trustee of MHT, he had made sensible and articulate contributions to
discussions. Richard Bartholomew added that John Michael was a straightforward
and respectful Trustee and that he was happy to support the nomination.

David Core invited comments from other Trustees. Richard Fowler said that John
Michael had been a trustee for about ten years, but at a recent MHDC meeting, he
had said that he had had no involvement in the Private Bill Consultation. David Core
said that the whole Board had been through the consultation.



Special Board 30.07.2024

On the proposal of Charles Penn, seconded by Richard Bartholomew, it was
RESOLVED, with 14 in favour and one against, to appoint John Michael as Chair for
the remainder of the Board’s year, until 31 October 2024.

Trustees recorded their congratulations to John Michael and David Core read out a
statement from him:

I’m sorry I can’t be with you tonight due to a prior engagement in Lincolnshire.

Please pass on my thanks to all who supported my nomination for Chair of the Trust. I
am deeply aware of the challenges at my end, and I will do my best to serve the Trust
to be best of my ability. I feel extremely privileged to serve the Trust as its Chair. I am
fortunate that I am supported by such a professional team led by our new CEO and
with good will from all trustees who have dedicated themselves to serving the best
interests of the Trust.

. Confidential Business

On the proposal of David Core, seconded by Mike Wilkinson, it was RESOLVED
unanimously to exclude the public for discussion of an item of urgent business on the
agenda on the grounds that publicity would be prejudicial to the public interest by
reason of the exempt or confidential nature of the business to be transacted (matters
relating to individuals and commercially sensitive information).

The meeting closed at 8.09 pm
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Schedule 1
Public Comments - MHT Board Meeting 30 July 2024

Graeme Crisp
I wish to raise two concerns about the meeting of 11 July and its continuation on 24 (sic)
July.

I was disturbed at the meeting of the Board held on 11 July when the Trust was accused
by the resigning Chair of bullying and of belittling her. The Trust must be aware that the
Government web site entitled Following collaborative project, Commission clarifies
bullying and harassment roles and responsibilities — gov.uk (www.gov.uk) which states
that the Charity Commission’s position is that Trustees must recognise that there is
simply no place for bullying and harassment within, or by, charities. Trustees have a
central role to play to ensure their charity has clear policies, and that allegations are
handled appropriately and in line with employment and other laws.

What action has the Trust taken concerning the resigning Chair’s allegations of
harassment and bullying and when was that action taken?

It appears that the Vice-Chair’s remarks at the reconvened meeting held on 24 (sic) July
corroborated the facts included in the statement by Mr Watts made on 11 July at the
same meeting.

In the interests of transparency and in line with Nolan Principles, will the Board now admit
that the heavy typed paragraph on page 33 of the public consultation for a private bill,
attributing the Trust’s inability to address unfairness in the levy to the Charity
Commission, when it was of their own making, is inaccurate and misleading?

John Watts

At the 11" meeting, evidence was provided of multiple failures in the Consultation
Document. I only have three minutes so can only address one. It’s a very serious one,
which Graeme referred to, which involves lies being told. This is bringing the charity into
disrepute, and with the many other failings, it is going very quickly into disrepute. I have
tried my best to try and contact trustees. I wrote to the Secretary. Three times I asked
that a document be sent to trustees, and I had no response to that. As aresult, I had to
use whatever email addresses I had, and I apologise if anybody found those rather
disturbing. The fact is, there were three reasons I had to do that. The employee was
preventing me from getting information to you, the Conservators’ web site does not have
any email addresses where I can contact a trustee from, the trustees — and it’s not the
employees — the trustees are collectively responsible for all decisions being made and
we’ve got a very serious one that was raised on that day. What I find happening is that
the rumours that it is the staff who run this charity not the trustees increasingly that
shows that that is happening. An employee refused to put information in front of
trustees, and I think that is unacceptable.


http://www.gov.uk/
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The Chair informed Mr Watts that this last comment was inappropriate and did not allow
him to speak further.

Katharine Harris

Before I start, I would just like to say, when did the trustees receive the papers for
tonight’s meeting, because they were not online until late this afternoon. Paper A was
only released this afternoon, that was without time to even read it. And so that’s
insufficient, it should have been several days ago, but to know that it was published late
this afternoon isn’t good enough.

The perfunctory comments which were made last week supposedly in reply to my
comment on 11 July Meeting were unsatisfactory.

The comments made under item 12 (disinformation and toxic activity) on the Agenda
and passed last week by the majority of Trustees were shameful. And I note from the
very brief look I've had at the papers from this afternoon that that is reiterated and that
is not acceptable. No specific examples have been given.

Given that our democratic rights to elect our own Trustees per Parish/Ward are likely to be
removed and you wish to substantially centralise the power in the hands of a few, it is
small wonder that the public are not happy. Precept payers account for over 60 % of your
annual income and yet you are seeking to remove their right to elect their representatives.
To pretend that a single list from which we so-called ‘elect’ 6 Trustees is not a loss of
democracy, defies belief, when this list will have candidates from precept and non-precept
paying areas. Even the Leader of MHDC at their extraordinary Meeting on 18 July agreed
that ‘Around £600 000 is contributed to the Trust’s fund every year by precept payers in
certain parts of the district, that is the lion’s share of the funding they receive each year’ .
He continued, ‘they are the major shareholders so you would expect them to have a
significant representation on the board’. We fully agree and endorse those views.

To date, the public and many of the Trustees have not seen a copy of the draft Bill, why
not? It makes one wonder what is being hidden from us all?

The Secretary to the Board responded to the first point. The meeting had only very
recently been convened. She had omitted to upload Paper A onto the web site - this was
a mistake; it was not deliberate — and the paper was only the chair election for which
there was a single candidate. The SttB works part-time and had been on annual leave.
When she became aware of the omission she had corrected it and she had apologised.

The Vice-Chair said that the public consultation was part of an extended process of
potential changes that were consulted on first in 2019. This consultation reflected some
comments and changes from that first consultation. The process was continuing. The
reason people had not seen the draft Bill was simply that this consultation was an input
into that Bill.
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Malcolm McCrae

As a statutory public body, deriving more than 99 % of its income from taxation based
public funds, Malvern Hills Conservators (MHC) is required by law to maintain a system of
ensuring that it complies with strictures on accountability over spending of its public
funds.

However, in the time that I have attempted to interact with MHC, I have seen no
evidence of such a system being in place. In addition, the precept levy, is currently set at
approximately five times the maximum allowed in the governing Acts. When challenged
about this collection of excess tax your then Chair and Board Secretary continued to claim
that the precept was set below the legally approved maximum without being able to
provide any documentary evidence showing that to be the case, claims recently repeated
by your current Vice-Chair, who also produced no evidence to support his claim.

Coincident with my arrival in Malvern, MHC began shape shifting, under what was sold to
precept payers as simply a re-branding exercise, to become first a Charity that on
occasions undertook public functions before for the last five years becoming a separate
organisation called Malvern Hills Trust that describes itself in its audited accounts as an
unincorporated Charity — a body defined as having no legal standing.

This was all done without proper public consultation and under an updated governance
code that overturned more than 100 years of trustees representing those who elected
them into office and whose taxes provide the new organisation with its only guaranteed
funding stream.

This new organisation having wasted £150,000 of public funds on an inherently flawed
bid to ‘modernise’ in 2019, is now stubbornly refusing to pause a second costly attempt
to ‘modernise’ its governance documents. This is despite more than 2000 members of the
public demanding that it does so.

These failures coupled with ongoing intolerance of any dissenting view points to a picture
of an organisation acting like a religious cult rather than a properly functioning statutory
public body. If pursued without change, it will put the survival of your organisation in
jeopardy and open up the possibility of its processes not only being subjected to judicial
review but its employees and Board members being investigated as to whether they have
been guilty of misadministration in public office.
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