Special Board 8 August 2024

Malvern Hills Trust

Special Meeting of the Board

Council Chamber, Avenue Road, WR14 3AF
Thursday 8 August 2024 7pm

Present: John Michael (Chair), Richard Bartholomew, Robert Berry, David Core, Allan
Cottam, David Fellows, Charles Penn, Chris Rouse, John Stock, Mary Turner, Frances
Victory, Malcolm Victory, Mike Wilkinson.

In attendance: CEO, Finance and Administration Manager, Governance Change Officer, 45
members of the public.

Absent: Richard Fowler.
John Michael welcomed everyone to the meeting.

1. Apologies for absence
David Baldwin, Mark Driscoll, Lucy Hodgson, John Raine, Felicity Robinson, Sheila
Wren, Duncan Westbury, Secretary to the Board.

2. Chair’s announcements
John Michael said that the meeting had been called to discuss “next steps” now
the consultation responses had been received. A formal statement about the
consultation along with the consultation responses would be shared with the
public in due course.

Mr Michael wished to thank all those organisations and members of the public
who took the time to engage in the consultation process and the staff and trustees
currently engaged in reviewing the results. The number of responses has exceeded
those to the 2019 consultation and had provided the Trust with up-to-date views
and concerns about the Private Bill.

The Trust would meet with the organisations which took part in the consultation
but hoped also to engage with others who had expressed concerns as the Trust
wanted to embrace as many views as possible and allay any misconceptions that
might be held. However, when contacting the Trust, abusive language and
denigration of Trust staff was unacceptable and views should be conveyed in a
civilised manner.

Mr Michael then responded to comments made by members of the public at the
previous meeting. (See schedule)

3. Declarations of interest
David Fellows (a member of Guarlford Parish Council which submitted a
consultation response disagreeing with the Trust’s proposals for governance
change) said that he did not feel he had a conflict of loyalty because he had had
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no input into the response. He was not aware that a meeting had been held to
draft the Council’s response.

4. Review of Consultation Responses
The CEO thanked everyone who completed the questionnaire and communicated
their views to the Trust. The responses would be carefully considered.

The Trust, both staff and trustees, had made considerable efforts to publicise the
consultation, including attending many parish council meetings (see Paper A for
more details). The drop-in sessions and “Meet the Wardens” events had been a
highlight, where the CEO and other representatives of the Trust had met hundreds
of people. She thanked everyone for welcoming her. The CEO was aware that
there were local concerns about the Trust’s proposals and she took them seriously.
She repeated the Chair’s invitation to those with concerns to contact the Trust to
discuss them.

The Governance Change Officer went through the paper. The Trust now needed
to agree a method of reviewing the responses and considering any changes to its
proposals in response. The Trust’s Parliamentary Agent had asked to be notified
of any amendments by mid-September.

The following points were made:

e Was the Trust was trying to move too quickly? To rush the work for the
sake of one date in November increased risk and there needed to be an
extensive engagement exercise and some compromise.

e Would trustees benefit from a longer period of time to study the comments
and understand the background? The Governance Change Officer
responded that she appreciated there was a lot of work for trustees in
going through the comments but they had been available on the website
for a number of days'. She suggested that trustees who had questions on
some of the more detailed comments contact her and she could arrange a
workshop if necessary to go through those points.

e There was a deadline. A great deal of work had gone into formulating the
Trust’s proposals but the board needed to look at all the information and
needed to set in train a process to do that. There had been an
unwillingness from certain parties to engage with the Trust; however, the
Trust would consider the topics which had been raised at a public meeting
earlier in the year.

e The current consultation responses showed a lower percentage of support
for some of the proposals than in 2019.

e Perhaps the Trust had not lost support. Perhaps the additional responses
were from people who had negative things to say. The perception was that

1 Since 29 July 2024
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the core of support for the Trust’s proposals was as strong as it was
previously.

e There were a number of misunderstandings about what the Trust was
trying to achieve. The raison d'étre of the Trust was not changing.

e Staff and trustees were thanked for processing the consultation responses
so quickly.

e It seemed sensible that the Parliamentary Agent continue to work on
drafting the proposals which were not under review.

e It was suggested a working group be appointed to consider the public
response, as in 2019. This would be an efficient way of considering the
responses. They should then report their conclusions to the board.

e Many of the comments had been constructive. Continuing to communicate
with the organisations and members of the public was a high priority for
staff and trustees.

e Trustees needed urgently to review their proposals in the light of the
consultation but also needed to continue the dialogue beyond that in order
to feed in valid opinions.

e The Bill could still be amended once it was in Parliament. As the Charity
Commission observed in their letter to the Trust of March 2020, one of the
reasons to prefer a Private Bill was that it would allow greater public
scrutiny.

e It was critical that a dialogue continued. If people were genuinely
interested in the best interests of the Trust and concerned about the Trust’s
finances, those people with criticisms needed to engage with the Trust at
an early stage.

The Chair reiterated that he hoped that those with concerns would engage with the
Trust to discuss those concerns and any misconceptions could be addressed.

On the proposal of Malcolm Victory seconded by Richard Bartholomew, it was
RESOLVED (with two votes against) that the Parliamentary Agent continue to
draft the provisions of the Bill not impacted by the trustee review.

On the proposal of Richard Bartholomew seconded by John Stock, it was
RESOLVED (with three votes against) that the proposals for review were those
identified in the two schedules summarising organisational responses and
individual responses. If any trustee wished to submit any other suggestions for
inclusion in the list, they should notify the Governance Change Officer no later
than 4pm on Thursday 15 August 2024.

On the proposal of Frances Victory seconded by Allan Cottam, it was RESOLVED
(with two votes against and one abstention) that the initial review of the proposals
be carried out by a working group comprising David Core, John Michael, Mike
Wilkinson and Sheila Wren. The working group would report back to the Board in a
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workshop (or series of workshops) to be followed by a Special Board meeting in
mid-September.

On the proposal of Charles Penn seconded by Malcolm Victory it was RESOLVED
(with two votes against and one abstention) that the Communications Group
should prepare a draft report setting out the Trust’s response to the consultation,
to be considered and approved by the Board in September.

. Urgent Business
There was none.

The Chair thanked the Finance and Administration Manager for taking the
minutes.

6. Date of next meeting
12 September 2024

The meeting closed at 7.50pm
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Schedule
Chair’s response to public statements at meeting 30 July 2024

Dr G Crisp

The Trust has been in discussion with Cynthia Palmer concerning her allegations. However, since
this was a personnel issue, the matter was confidential and no further comment was appropriate.
Please be assured that the Trust takes all allegations of bullying and harassment very seriously and
deals with them in accordance with its policies and with the law.

The Vice Chair apologises if what he said on 23 July in response to Mr Watts’ statement of 11 July
was open to misinterpretation. The full response to Mr Watts’ statement was that:

The Trust met with Department of Culture Media & Sport on 26 June 2017 and the officers there
made it clear to the Trust that they would not support proposals which included changes to the
Levy Paying area. The Trust then voted in November 2017, informed by a paper, not to pursue
such changes. The Board did not vote “without explanation.”

When the Trust applied to the Charity Commission for s74 consent, all relevant previous minutes
and papers were provided. In relation to the levy, the Trust set out the history of the levy and said
that they intended to take further advice on the issues. The application stated that whilst it would
be fairer to extent the levy, it was likely to prove controversial. The Charity Commission then asked
what advice would be sought and the Trust responded referring to the previous decision and said
that they would seek advice to ensure there were no other factors to be taken into account.

The Charity Commission’s response approving the Trust’s s.74 application included the following
statement:

"The sum for which s.74 consent is provided must not be spent on incurring any costs relating to
proposals to extend or materially change Malvern Hills Conservator’s (MHC) power to levy. The
reason for this limitation is that MHC explains in its Application that, whilst MHC considers it would
be fairer to extend the levy for the reasons set out in its Application, it is likely to prove acutely
controversial. In addition, if the levy paying area is extended, the electoral area would likewise need
to be extended, raising further complexities and controversy.

However, the reason for excluding any proposals to extend or materially change MHC’s power to
levy from the consent is not simply that any extension or material change to MHC’s power to levy is
controversial. The extent of the controversy and irreconcilable views on this issue are likely to mean
that, if any such proposals were included in the private Bill, it would not progress, to the detriment
of the other changes proposed.”

Mr J Watts

The Trust refuted Mr Watts’ suggestion that it had lied or that he had in any way established that
the Consultation Document contained “multiple failings”. The only substantive matter Mr Watts
raised in the Trust’s meeting on 11 July had been dealt with in the response to Dr Crisp’s
comment.

The recent public consultation was conducted on behalf of the Trust by a professional market
research company following accepted industry methodology.

As with other charities, the Trust did not publish contact details for individual trustees on its
website, but members of the public could contact them through the info@ address.

The Secretary to the Board acknowledged Mr Watts’ communication that he referred to and
confirmed that his complaint would be dealt with under the Trust’s complaints procedure.
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I am satisfied that the CEO and Secretary to the Board acted appropriately in handling Mr Watts’
approach. It is deeply disturbing that Mr Watts continues to make unsubstantiated accusations of
lying and obstructive behaviour which distract staff from more important issues.

Mrs K Harris

I thank Mrs Harris for her opinion and would point out: that the levy does not make up 60 % of the
Trust’s income. The levy is closer to 45 %. All trustees no matter how they are appointed have to
act in the best interests of the charity once they are appointed and not on behalf of those who
appointed them. The Trust repeats its offer for Mrs Harris to meet with her to discuss her concerns.

Prof M McCrae

Turning to Prof McCrae’s statement to the Board on 30 July, the Trust is a statutory corporation
incorporated by a private Act of Parliament and is a charity. As a charity, the Trust follows the
financial reporting and accounting requirements set out by the Charity Commission, including the
reporting requirements described in FRS 102 Statement of Recommended Practice (SORP). The
Trust’s accounts are externally audited and Trust publishes an annual report and accounts setting
out its income and expenditure in detail. Management accounts are regularly reviewed in trustee
meetings and the papers for the meetings are published on the Trust’s website.

Ninety nine percent of Trust income does not come from taxation based public funds. The levy has
averaged just under 45 % of all the Trust income over the last seven years. In addition, the Trust
receives around 13 % of its income from various government funded land management schemes
which are open to all eligible landowners. Monitoring is in place to ensure that conditions of the
grants are met.

Prof McCrae repeated his suggestion that the Trust was charging the levy payers more than it was
entitled to do. Prof McCrae has raised this issue with the Trust before on a number of occasions
and has had a written explanation of how the levy is charged and how the maximum amount of
the levy is calculated.

There has been no “shape shifting” and there are not two separate bodies. The Trust is a statutory
body which has always had charitable objects. Because of this, it was required to register as a
charity when the Charities Register was set up. It adopted a working name of Malvern Hills Trust in
2017, which is registered with the Charity Commission. This is not unusual as there are many
instances of charities adopting a working name for instance Comic Relief is the working name of
Charity Projects.


https://www.gov.uk/government/publications/charity-reporting-and-accounting-the-essentials-november-2016-cc15d/charity-reporting-and-accounting-the-essentials-november-2016-cc15d--2#section4

	Malvern Hills Trust

