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Malvern Hills Trust 
Annual Meeting of the Board 
Council Chamber, Avenue Road, WR14 3AF 
Thursday 14 November 2024 at 7 pm 
 
Meeting at which the Trust’s accounts for the year to 31 March 2024 will be 
approved and the auditors for the year ending 31 March 2025 are to be appointed 
 
Please see overleaf for arrangements if you wish to attend the meeting  
 
Katherine Parkin from Azets Audit Services will be present at the meeting. 
 
Agenda 
 
Introduction 

1. Election of Chair Paper A Pages 5-6 
2. Election of Vice Chair Paper B Pages 7-8 
3. Apologies for absence  
4. Chair’s report 2023/24 Paper C To Follow 
5. Chair’s Announcements 
6. Declarations of Interest 
7. Public Comments  
 

Trustees’ Annual Report and Accounts 
8. Public Questions on the Accounts 
9. To approve the Risk Management Strategy for 2024 Paper D Pages 9-28 
10. To receive and approve the Trustees’ Annual Report and Accounts for the year 

ended 31 March 2024 available from the Trust’s office or online here:  
https://www.malvernhills.org.uk/media/3657/annual-
accounts_31032024_final-clean.pdf  

11. To resolve to authorise the Chair to sign the letter of representation 
 Paper E Pages 29-34 
12. Appointment of Auditors for the 2024-25 

12.1. It is proposed to reappoint Azets Audit Services 
 
Appointment of Committees 

13. Appointment of Committees 
13.1. Land Management 
13.2. Finance, Administration & Resources 
13.3. Governance 
13.4. Staffing 

14. Appointment of Board members to other bodies 
14.1. Castlemorton Common Co-ordinating Committee (2 representatives) 
14.2. Recreation Advisory Panel (4 representatives) 
14.3. Wildlife Panel (4 representatives) 
14.4. Malvern Hills National Landscape 
14.5. Malvern Spa Association 
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Confirmation of Previous Board Meetings 

15. To confirm the Minutes of the Ordinary Board meeting held on 12 September 
2024 and the Special Board meetings held on 19  September, 10 October and 17 
October 2024  

 Pages 35-74 
 Confidential pages 2-9 

16. Matters arising from previous Board meetings not otherwise on the agenda 
 
Items for Decision 

17. Private Parliamentary Bill Update Paper F Pages 75-77 
17.1. Resourcing the Bill  

18. Potential electric substation on Trust land Paper G To Follow 
19. Easement application Paper H To Follow 

19.1. Brooklands, Mayfield Road   
19.2. 2 Spa Cottages 

20. Urgent Business 
 
Other Committee Business for Decision 

21. Governance Committee 
21.1. Chair of Committee - updates and questions, following the meeting of 

the Committee on 7 November 2024. 
 
Items for Information 

22. Management accounts to the end of September 2024 Paper I Pages 78-85 
23. Future Meetings Paper J Page 86 

23.1. Next Meeting - Thursday 16 January 2025 
23.2. Meetings Schedule for 2025 

 
Confidential items 

24. Resolution to exclude the public for discussion of items 25 and 26 on the 
agenda on the grounds that publicity would be prejudicial to the public interest 
by reason of the exempt or confidential nature of the business to be transacted 
(legal privilege). 

 
CONFIDENTIAL 
25. Matters arising from the confidential section of the previous Board meeting not 

otherwise on the agenda 
26. Private Parliamentary Bill 

  

003



Members of the public wishing to attend this meeting please note: 
 
1. Copies of the accounts are available from the Trust’s office or on the web site 

https://www.malvernhills.org.uk/. 
 
2. If you wish to ask a question at the meeting in relation to the Annual Report 

and Accounts, it would be helpful if you could please send it in writing to 
info@malvernhills.org.uk by 12 noon on 12 November 2024.  Questions on the 
accounts are accepted from the floor, but if you are able to submit your 
question in advance, the Trust can have the answer ready for you. 
 

3. Levy payers may participate in the vote on agenda item 12.  If you would like to 
vote at the meeting, you will need to establish that you are a levy payer.  It 
would be helpful to provide a copy of your Council Tax bill when you contact us 
(see paragraph 4 below) as this will speed up administration at the start of the 
meeting.  Alternatively please bring a copy of your Council Tax bill to the 
meeting. 

 
4. If you wish to attend this meeting it would be helpful if you could email 

info@malvernhills.org.uk or write to the Secretary to the Board, Mrs A Marlow, at 
the Trust’s office. 
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e Malvern Hills Trust 

NOMINATION FORM: CHAIR OF THE BOARD 

To be completed by nominator and seconder 

We, the undersigned wish to nominate John Michael as Chair of the Board of 
Malvern Hills Trust for the year 2024/25. If the nominee is not elected as Chair, we 
wish/do not wish* to nominate him/her* as Vice-Chair. 

SIGNATURE PRINT NAME 

NOMINATED BY David Core 

SECONDED BY Richard Bartholomew 

TO BE COMPLETED BY NOMINEE 

I agree to be nominated for the role of Chair of the Board of Malvern Hills Trust. I 

have read the role description. I understand the responsibilities of the role and have 

attached a statement in support of my nomination. If I am not elected as Chair, I 

agree/do not agree* to stand for election as Vice-Chair. 

SIGNATURE PRINT NAME 

NOMINEE John Michael 

*Please delete as appropriate

Please return this completed form to the office no later than 4 pm Thursday 31 
October 2024 

info@malvernhills.org.uk I www.malvernhills.org.uk I 0168Lt 892002 

Malvern Hills Trust, Manor House, Grange Road, Malvern, Worcestershire WR1lt 3EY 

Paper A
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As I’ve only in the post of Chair of The Trust for the 
last three months I hope this statement will be 
sufficient to extend my role for another year and I 
would refer Trustees to my statement on my original 
nomination for details of my background.

Since taking up the role I have formed a positive  
working relationship with Deborah our CEO and have been 
ably supported by David Core as Vice Chair and to my 
mind we have made great strides in bringing stability  
and, may I venture, harmony to The Trust. I would also 
like to record my thanks for the advice from Alison our 
SttB and Sue as GCO.

Since August we, along with some invaluable input from 
Sheila Wren and Mike Wilkinson, have taken the 
consultation process about the proposed Bill to a stage 
where we are in a position to have the clauses drafted 
ready for deposition to Parliament on 27th November.

I therefore seek your support in allowing me to continue 
as Chair of The Trust for another year as there is much 
to be done in carrying out our core responsibilities of 
looking after the Hills and the surrounding areas we 
manage. 

John Michael 
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e Malvern Hills Trust 

Nomination form: Vice-Chair of the Board 

To be completed by nominator and seconder 

We, the undersigned wish to nominate David Core as Vice-Chair of the Board of 

Malvern Hills Trust for the year 2024/25. 

SIGNATURE PRINT NAME 

NOMINATED BY Richard Bartholomew 

SECONDED BY Mary Turner 

TO BE COMPLETED BY NOMINEE 

I agree to be nominated for the role of Vice-Chair of the Board of Malvern Hills 

Trust. I have read the role description. I understand the responsibilities of the role 
and have attached a statement in support of my nomination. 

SIGNATURE PRINT NAME 

NOMINEE 

*Please delete as appropriate

Please return this completed form to the office no later than 4 pm Thursday 31 
October 2024 

info@malvernhills.org.uk I www.malvernhills.org.uk I O168q 892002 

Malvern Hills Trust, Manor House, Grange Road, Malvern, Worcestershire WR1q 3EY 

Paper B
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Statement in support of nomination to the role of Vice-Chair of the Board of 

Malvern Hills Trust 

Name: David Core 

I have served as Vice Chair of the Board for the last year, having also been Chair of 
FAR for three years. Since joining the Board in 2019 I have been a member of the 

Governance Committee, building a good understanding of the Trust's governance 
and ways of working. Having helped in her recruitment I have built a good 
working relationship with the Deborah Fox, our Chief Executive, and more 

recently with John Michael as Chair. If elected I would hope to serve the Trust 
effectively in the role of Vice Chair over the coming year. 
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Paper D 
For Decision 

Annual Meeting of the Board 
Risk Management Strategy for 2024 
14 November 2024 

 
 
The Finance, Administration and Resources Committee reviewed the current Risk 
Management Schedule on 20 June 2024 and were invited to make any suggestions on its 
contents to the CEO by the end of July.  At the Ordinary Meeting of the Board on 23 July 
(deferred business from 11 July), there was an annual review of risk management strategy 
and the recommendations from FAR’s meeting in June were approved.  Red flags on the Risk 
Register were also considered by the board at the time. These were changes to Local 
Government Ward Boundaries, loss of reputation, adverse publicity, loss of confidence, loss of 
influence, impact on staff morale.  In addition, impact of local campaigns by groups or 
individuals diverting organisational focus and grant funding being reduced by unilateral 
changes to existing agreements made by Rural Payments Agency.  
 
Red flags remain consistent at the end of the calendar year although there has been 
proactive control mitigation.  The CEO has made in-year updates to the risk management 
schedule according to the discussion at FAM and Board and based on operational 
awareness.  New required controls are highlighted in the document in red, which are 
reflective of proactive approaches and not necessarily heightened risks. Risk scores remain as 
they were in June 2023, pending a more detailed review of likelihood and impact. 
 
The intention was to hold a workshop for trustees in September.  This wasn’t possible due to 
pressures for other workshops and special board meetings around the proposed governance 
changes.  A shorter risk management document with more succinct content will be produced 
in due course, with relevant committees taking ownership of respective areas.  This will allow 
more dynamic risk management and reduce reliance on annual board workshops for review.  
 

 
Deborah Fox 
CEO 
14 November 2024 

Recommendation: 

That the Board approve the Risk Management Strategy. 
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RISK MANAGEMENT STRATEGY 2024/25 Version 1.0 5th November 2024  

 
Explanation of Scoring 

   
     

 

 Value Likelihood Impact       

 1 Remote:   
may only occur in exceptional 
circumstances 

Insignificant:     
         • no impact on service 
         • no impact on reputation 
        • complaint unlikely 
        • litigation risk remote 

     
 

 2 Unlikely:             
expected to occur in a few 
circumstances  

Minor:   
        • slight impact on service 
        • slight impact on reputation 
        • complaint possible 
        • litigation possible 

     
 

 
3 Possible: 

expected to occur in some 
circumstances 

Moderate:            
        • some service disruption 
        • potential for adverse publicity - avoidable with 
careful handling 
        • complaint probable 
        • litigation possible 

     
Litigation probable could not be a 
moderate risk. 
 

 
4 Probable:           

expected to occur in many 
circumstances 

Very Serious:   
         • service disrupted 
        • adverse publicity not avoidable (local media) 
        • complaint probable 
        • litigation probable 

     
 

 
5 Highly Probable  

expected to occur frequently and in 
most circumstances 

Major Disaster:   
        • service interrupted for significant time 
        • major adverse publicity not avoidable (national 
media) 
        • major litigation expected 
        • resignation of senior management and/or  board 
        • loss of beneficiary confidence 

     
 

RISK FACTOR IS CALCULATED 
AS:  

RISK FACTOR = (LIKELIHOOD x IMPACT) + IMPACT 
     

 

         
FINAL SCORE VALUES Major/extreme risk 15+ 

    
   

 Moderate risk 8-14 
    

 
  

 Minor risk 4-7 
    

  
    Very Minor risk 1-3 

    
 

EXPLANATION OF TEXT COLOURS –  
Black is as 2024 
Red is other amendments or additions (Nov 2024) 
Green is amended location of text / element (Nov 2024) 
NC means no change in risk level 
CEO – Chief Executive Officer 
Sttb  – Secretary to the Board 
FAM – Finance and Administration Manager 
CM – Conservation Manager 
CCO – Community and Conservation Manager 
Admin. Asst – Administration Assistant 
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COMMENTS FOR EDITS 

1. GOVERNANCE 
 
1.1 Charity lacks direction, 
strategy, and forward planning 

6 Current Land Management (LMP) 
and Business Plans (BP) adopted.  
These are reviewed and updated 
annually to take account of 
changing circumstances. 

 LMP  2021 - 2026 .  End of term full review 2026.   
 BP     2022 – 2027.  End of term full review 2027. 
 
Timeline for the production of the LMP 2026-2-31 
approved by Board  in mid-2024.  

Board /CEO / CM 1 3 6 NC  

1.2. Trustee body lacks relevant 
skills, knowledge, commitment, 
or capability. 
 
 
 
 
 
 
 
 
 
 
 
 

Loss of Trustees with key skills 
and knowledge 

6 All new trustees asked to complete skills 
audit form.   

 
Board  

 CEO / STTB 
  

1 3 6 NC Not an election year – no additional 
work will be required. 

All Board members are given 
appropriate induction and training.  
Attendance log maintained. 

Continue to identify areas where further trustee training 
required.    
Review effectiveness of training through feedback 
reports. 

 

  Skills requirements are identified to 
nominating bodies when requesting 
appointment of a trustee. 

Implementation of proposed governance changes would 
provide mechanism for appointing at least some trustees 
with relevant knowledge and skills. 

         

  Workshops are used to both allow 
topics to be further explored and to re-
enforce training. 

 
           

  Charity employs suitably qualified and 
experienced staff to provide relevant 
knowledge and support. 

New Land and Property Manager to commence in post 
early in 2025 (a qualified surveyor). 

           

  Pursue updated Act with improved mechinism for prompt 
replacement of trustees.  (IS THIS BEST PLACE FOR IT?)  

      

  External professional advice is sought 
where necessary.  

CEO to research investment in professional reputational 
communication specialists; convene a workshop around 
broader communications; and complain to Newsquest 
about negative publicity (board meeting 31/07/2024) 

           

1.3. Trustee body is influenced 
by a dominant few. 

9 All trustees are encouraged to regularly 
attend and take part in Board 
meetings. 

 
Board  2 3 9 NC  

including Board failing to 
appropriately scrutinise 
committee decisions 

  Committee papers are circulated to all 
trustees and they are able to attend 
committee meetings and contribute at 
the Chair’s discretion whether or not 
they are a committee member. 

 
CEO / STTB/CM/FAM 
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  Chairs to ensure all trustees in 
attendance at meetings have the 
opportunity to contribute. 

       

 
  All trustees encouraged to attend 

training to make them aware of the law 
and their obligations as charity 
trustees. 

     
   

  Officers provide the Board with relevant 
information and advice to ensure no 
ultra vires decisions taken. 

       

  Minutes and papers are added to Board 
Members intranet  

       

    Chair’s Workshops (non-decision 
making) provide opportunity for open 
debate and to build relationships 
between trustees. 

 
Chairs/ V Chairs/ CEO 

and STTB 

   
   

  
  

  Terms of reference for committees 
agreed by Board are set out in 
Governance Handbook.  With limited 
exceptions, committees make 
recommendations which have to be 
confirmed by the Board. 

 
    

   

  Quorum for Board meetings set at 10 - 
over 1/3rd of Board members. 

 
           

    Code of Conduct (revised 2020) 
provides a framework for good practice. 

             

1.4. Trustee/s has conflict of 
interests 

9 Conflict of Interest policy in place 
(adopted 2017). 

 
Board 2 3 9 NC  

   Trustees asked to complete a register of 
interests and to update it regularly. 

Chair to remind trustees to do this at Board meetings. 
 

    
 

  Reminder at each board meeting 
needs to be maintained. 

 
  All meetings have an agenda item 

under which trustees are reminded to 
declare any interests in agenda items. 

        
 

   

 
  Board members requested to submit an 

annual Disclosure of Related Party 
Transactions.  

  
    

 
   

 
  Trustees provided with training on 

conflicts of interest and are encouraged 
to seek advice if they are unsure when a 
conflict exists. 

Implementation of proposed governance changes would 
provide longer term mitigation and/or control. Currently 
some Board members have an inherent conflict of loyalty 
because of the method of appointment.  

 
    

  

 
  
  

 

   The Board has adopted a Code of 
Conduct and training is provided to 
highlight requirement for trustees to 
act only in best interests of MHT. 

Resolve any outstanding issues regarding the Code of 
Conduct so that all Trustees have signed up to it. 

     

Register of interests maintained on 
Trustee’s intranet.   

 
 

1.5. Trustee body is unduly 
influenced by local government 
or other external bodies  

6 Conflict of Interest policy adopted in 
2017 includes provisions for dealing 
with the potential conflicts of loyalty.   

 
Board 1 3 6 NC  

  All Board and Committee meetings 
have an agenda item under which 
trustees are reminded to declare any 
interests in agenda. 
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 Code of Conduct and training highlight 
the requirement for Board members to 
act only in best interests of the charity. 

       

Risk of board being inquorate due 
to exclusion of conflicted 
members  

  Currently no mechanism (other than changing standing 
orders to reduce quorum) is available address this risk. 
 
Implementation of proposed governance changes would 
provide longer term mitigation and/or control of risk. (The 
Board is currently composed of a high proportion of 
trustees appointed by local authorities).  
 

      

 1.6. Trustee body has poor 
structure and/or obscured lines 
of delegation. 

9 Terms of Reference and scheme of 
delegation for Board, Committees and 
chairs are fully defined in Governance 
Handbook. 

Periodically review terms of reference and scheme of 
delegation, at no more than 5-year intervals.  
Delegated authorities on budget amended (board 
meeting 23/07/2024). 

Board 
Governance Committee 

Protocol Working 
Group 

2 3   9 NC Review of terms of reference 
needed. 
 

  Trustees to be mindful of their strategic 
role 

Chairs to remind trustees of difference  between strategic 
and operational responsibilities.  
Trustee and staff protocol developed and adopted as a 
new procedure (board meeting 09/05/2024). 
Trustee training to be provided. 

      

1.7. Poor reporting to Trustees   6 Regular updates given on ongoing work 
at Committee/Board meetings and via 
email and written updates.  

Wardens report to LMC in December 2023, field team to 
be invited in 2024. 

CEO/SttB/CM/FAM 1 3 6 NC  

  Staff provide papers, presentation and 
reports to committees & board, 
together with verbal updates, site 
meetings, workshops and written 
updates by E-mail, on intranet etc,  

       

  Trustees given training to help identify 
what information they require and are 
able to request clarification and 
additional information. 
The Board can request additional 
information from external experts 
where needed. 

Health and safety training for trustees to be provided 
(online on 19/06/2024 and in-person on 24/10/2024). 
 
HR Dept to provide workshops on the role of the employer 
in creating a working environment that is free from 
bullying and harassment – to trustees on 28 Nov 2024 
and staff early in 2025. 
 

CEO/SttB/CM/FAM       

  Trustees are also able to access updates 
on Trust website, social media and in 
the Trust’s Annual Report. 

       

Decisions of board not followed 
up 

  Actions generated by meetings are 
logged in minutes and followed up by 
staff.   Updates reported back to Board 
/ Committees. Opportunity for trustees 
to follow up in the “Matters arising” 
part of the agenda. 

  CEO / STTB       

1.8. Potential for ultra vires 
decision making  
 
 
 
 
 
 
 
 
 
 

12 New trustees given induction including 
upon the powers and duties of trustees, 
highlighting the need to act within 
those powers.  

Newly nominated trustees to receive induction training. Board 2 4 12 NC Not an election year in 2024 and so 
no additional resources needed. 

  
  

Appropriately qualified officers provide 
papers for trustees on items for 
decision, including background 
information, identified risks and 
options.   
Officers advise to ensure trustees are 
clear what their powers are in relation 
to a particular decision in order to 

New Land and Property Manager to commence early in 
2025 (a qualified surveyor). 
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provision of sufficient 
information to Trustees to enable 
appropriate decisions to be made 
 
 
  

prevent  ultra vires decisions being 
taken.   

Powers and duties of Board are 
summarised at the start of the 
governance handbook, which is 
provided to all trustees. 

 CEO and STTB    

Policies and guidelines (e.g. land 
acquisition, easements) set out 
information to be provided to enable 
decisions to be taken. 

Regularly review existing policies and identify those to be 
updated. 

     

Trustees given training to help identify 
what information they require. 

 Not an election year in 2024 so no 
extra time and resource to be spent 

on induction training this year. 
Auditors provide independent review to 
ensure that the charity is compliant 
with its legal obligations and relevant 
financial regulations. 

   

  External advice from legal and other 
relevant professionals (ie HR advisor 
and  GDPR advisor) is sought where 
required. 

       

1.9 Internal Disputes  Governance Handbook, Code of 
Conduct and Charity Commission 
guidance set out requirements to act 
collaboratively in decision making.    

Trustees to use opportunities for workshops to discuss 
contentious issues in an non-decision making forum. 
Trustee and Staff Protocol adopted as a new procedure 
(board meeting 09/05/2024). Establish a social group. 
Invite Points of Contract to every other All Staff meeting. 

      

1.10  Impact of airborne  
infections  on governance 

10 Monitoring regulation and advice from 
Government on airborne respiratory 
infections 
 

 
 

2 2 6   

2. COMPLIANCE   

2.1. Breaches under charity law 9 Staff and Trustees are provided with 
training on current Charity Commission 
guidance and relevant legislation. 

  Board  
Governance Committee 

2 3 9 NC Not an election year in 2024 – no 
additional resources required. 

    MHT adheres to charity law and Charity 
Commission guidelines. Professional 
advice sought if lawfulness of any 
activities is in doubt. 

Increase budget for legal services in 2025/26.            

    Trust’s solicitors issue regular updates 
on charity law and guidance.  Where 
relevant the Board are updated and 
policies and procedures are reviewed 
and amended. 

 
CEO/ STTB          

    Trustee Exchange attended by some 
Chairs and Senior Staff and relevant 
updates fed through to Governance 
Committee and Board 

(Attendance by CEO and Vice Chair in April 2024). Governance Committee          

2.2 Failure to comply with 
requirements for Audit and the 
preparation and filing of annual 
accounts 

 Annual audit carried out in accordance 
with SORP.  Accounts lodged with 
Charity Commission in timely manner. 

Repeat the annual cycle as per 2023/24. Audited 
accounts to be signed off at Annual Meeting in 
November 2024 and then in 2025. 

 2 3 7 NC Risk has dropped back with new 
FAM now established and Auditors.  
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2.3 Failure to comply with 
Malvern Hills Acts 

12 New Board members given induction, 
including the powers and duties of 
trustees and highlighting the need to 
act within those powers. 

Newly nominated trustees to receive requisite 
information and induction training. 

Board 2 3 9 NC Not an Election year in 2024 so 
additional resources do not need to 

be deployed 

 Copies of the Malvern Hills Acts 
provided to all trustees and also 
available on Trust website. 

       

  Powers and duties of Board are 
summarised at the start of the 
Governance Handbook, which is 
provided to all trustees. 

 CEO/ STTB           

 
  Any review of a policy document 

checked to ensure complies with the 
Acts. 

 
      

 
   

2.4  Changes to Local 
Government ward boundaries 

 Legal advice on the effect of the 
changes and conduct of Trust elections 
obtained.  Consultation with officers at 
MHDC to ensure election can be 
conducted in accordance with the Acts. 

Continue to liaise with MHDC over administrative 
procedure in place for election in 2027. 
 
 

Board   
CEO/ STTB  

3 4 16   

   Provide suitable clear public information about electoral 
areas for the Trust election. 
 

      

   Ensure that adequate insurance cover is in place to cover 
the Returning Officer role for Trust elections. 
 

      

   Seek to implement long-term solution via changes to Acts 
via Private Bill. 
 

      

2.5 Breach of general legislation 
or regulations. 

8 Staff and Trustees receive appropriate 
training to ensure they are aware of all 
relevant legislation and regulations.   
 

Maintain awareness of any changes to the law and 
regulations relevant to the charity’s operations. 

Board 
CEO/ STTB  

1 4 8 NC  

  LMP & BP  include references to all 
relevant legislation and how it applies 
to MHT. 

       

2.6. Breach of H&S legislation 12 External H & S advisor appointed to 
monitor compliance with Health and 
Safety procedures, check appropriate 
policies are in place and advise of 
changes in legislation.  Advisor makes 
annual inspections. 

Health and Safety advisor appointed in spring 2024 and 
a new trustee Health and Safety Working Group (HSWG) 
formed in October 2024.  
HSWG to develop a new H&S schedule and policy over 
winter 2024/25. 

CEO/Board  2 4 12 NC Kept as no change to allow new 
processes to bed in. 

   H&S policy in place and Reportable 
Incident procedures are followed. 

Regularly review H&S processes and policy in light of any 
statutory or regulatory changes.   

Staffing Committee     
 

   

    Relevant policies on e.g. risk 
assessment, tree safety etc in place.   

Policies and procedures  be reviewed, updated and Board 
informed. 

      
 

   

    H & S issues reported as standing item 
to Staffing Committee and to Board. 

       
 

   
Near-miss reporting is now regular 

  A near-miss or ‘safety alert’ system is in 
place 

       

    H & S procedures and risk assessments 
regularly reviewed and updated in light 
of current legislation and advice. 

H&S advice is for MHT to check implementation of 
policies also. 

      
 

  External fire risk compliance 
assessment undertaken in 2024. 

    Organisation obtains updates on all H 
& S regulations that apply to its 
activities. 
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   All staff undertaking operations where 
there is a legal training requirement are 
provided with relevant certificated 
training. 

Certificated IOSH training to be provided for relevant 
staff in October 2024.  
Admin Asst to compile a training matrix and collating all 
certificates into one place in winter 2024/25.  

    Certified training being provided. 

  Current electrical safety and gas 
certification for buildings are in place. 

Provide fire safety / extinguisher training for staff (fire 
awareness training 28/10/2024). 

 

 2.7. Breach of protected 
area/wildlife/environmental 
legislation 

8 Relevant bodies were consulted on, and 
made input into, the Land 
Management Plan 2021-26. 

Public consultation for LMP 2026-2031anticipated in 
Aug-Sept 2025. 

LMC/CM 1 4 8 NC  

 
  Staff, Board and user groups notified of 

any new designations and are kept 
appraised of any new discoveries/ 
developments that might lead to 
further designations on MHT land 

Assess and evaluate resource implications of any new 
designations. 

CM     
 

   

  Accurate mapping/recording and 
flagging of protected status land within 
our land holding identified in LMP and 
Geographical Information System 
(GIS). 

 CCO/CEO     
 

  Additional capacity will be required 
if we are to  widen application of 

GIS mapping 

  Ongoing liaison with statutory 
protective organisations Natural 
England (NE), Forestry Commission 
(FC), Historic England (HE), 
Environment Agency (EA) etc. 

Aim to gain improved liaison with RPA and NE.         
 

   

   All staff and contractors undertaking 
work on MHT land are appraised of all 
designations, schedules, protected 
species etc. 

            

 Utility companies operating on Trust 
land are alerted to seek all consents 
from Trust and relevant external 
bodies. 

  

  Professional staff with relevant 
qualifications, experience and training 
are employed by the Trust. 

New Land and Property Manager to commence in post 
early in 2025 (a qualified surveyor). 

 

 2.8. Breaches of General Data 
Protection Regulations. (GDPR) 

8 Policies on data handling and retention 
periods established and processes for 
Subject Access Requests set up.  
Training for staff undertaken. 

Review and monitor updates to UK legislation.  
 
Review internal DSAR handling process in autumn 2024. 

CEO/FAM/FAR 1 4 8 NC  

 
  External Data Protection Officer and 

GDPR advisor appointed 2020.  
Ensure GDPR compliance is included where relevant in all 
policies (e.g. Code of Conduct). 

CEO & FAM     
 

   

  Review of data policies and processes 
undertaken 6 monthly by external DPO 

Review MHT Data Protection Report, GDPR toolkit, 
records of processing activities and draft privacy notices 
by 01/08/2024. 

CEO & FAM     Review undertaken in mid-2024 

    Audit of all data held undertaken 2020. Review application of retention policies  
Staff and Trustees to be given refresher training 
(provided to staff on 02/10/2024 and briefing circulated 
to trustees). 

      
 

  Additional training and review will 
be needed in election year  

  
  

 Personal data that is  handled is kept to 
minimal levels. 

       

  Use of separate MHT email addresses 
for all Trustees to be used for Trust 
business. 

Exit process for staff / trustees to be reviewed to ensure 
data which is subject to  GDPR is deleted. 
Trustee personal details only to be posted in Members’ 
area following advice from Data Protection Officer and 
implemented in 10/2024. 
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DVLA audit MHT’s handling of data 
relating to vehicles and owners. 

 
           

3. EXTERNAL RISKS  

3.1. Loss of reputation 12 Information about the Board's 
activities is freely available on its web 
site, including papers for meetings and 
minutes. 

 BOARD  
Sttb 

3 4 16  Vocal individuals  
making ongoing public criticism of 
accounts and easements. New web 

pages provided on FAQ on 
governance change proposals and 

myth-busting  
  The Trust deals promptly and 

accurately with questions from the 
public in a spirit of openness and 
transparency. 

Seek feedback from public on public statements process 
by November 2024; and amend standing orders on an 
annual basis. 

 
         

  Trustees and Staff work to ensure 
compliance with the Malvern Hills Acts, 
Charity Law and Charity Commission 
guidance. 

          

    Meetings of the Trust open to the 
public except where exempt 
information is discussed. 

 CEO, CCO and 
Management 

         

    Regular press releases are made to 
ensure the public are aware in advance 
of any significant activities the Trust 
plans to carry out and the reasons for 
them. 

As well as press releases, occasional advertorials put 
across the Trust’s perspective and advertise key activities. 
 
Develop a marketing and communications strategy by 
March 2025. 

           

    Uptake of press releases and feedback 
is monitored. 

 
           

    The Trust’s Social Media pages are 
regularly updated and monitored by 
authorised staff. 

             

    Social media policy in place covering 
staff and trustees’ use of Social Media.  
Statements and press releases are only 
issued through the office to ensure 
consistency and accuracy.  

Social media policy updated in 2024.           New policy adopted in Spring 2024 

    Website kept under regular review and 
updated to provide readable current 
information across platforms and 
formats. 

Long handover for Community and Conservation Officer 
role in December 2024. 

          Website under regular review 

    Website platform and accessibility was 
reviewed internally in 2022. 

Update cookie banner for full compliance with GDPR by 
Nov 2024. 
Full website review by 2026/27. 

      
 

   

  Events programme to facilitate 
engagement with the community and 
stakeholders and inform them of 
important aspects of the Trust's work. 

       

 3.2. Adverse publicity, loss of 
confidence, loss of influence, 
impact on staff morale 

12 Public and local media are informed in 
advance of significant planned works, 
meetings, and activities. 

Intention for tree work at Old Hills in early autumn 2024 
shared well in advance and minimal complaints received. 

 Board 3 4 16 
 

 

 
  Wherever appropriate communications 

include explanation that the Trust is a 
charity and the relevant Acts governing 
the Trust's operation, to reduce public 
misconceptions of the Trust.  

 
CEO / CCO      
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  Social media used to better publicise 
and explain our work. 

 
      

 
   

 Leaflets are produced and distributed 
to members of the public to explain 
about the Trust and its work. (Levy 
payer leaflet, Good Neighbour Guide, 
Annual Report). 

       

  Complaints policy in place to deal 
promptly with complaints from 
members of the public. 

Monitor complaints and regularly brief/update staff and 
trustees on contentious issues and appropriate responses. 

      
 

   

 
  Staff are alerted to issues at an early 

stage and able to contribute towards 
their resolution. 

 
      

 
   

Public misinformed about the 
Trust 

  News sources and social media are 
monitored for misinformation about 
the Trust and corrections of fact issued 
promptly wherever appropriate. 

 Myth-busters page introduced on website in summer 
2024. 

 
 
 
 

Management  Staff 
and Trustees  

    
 

   

Where appropriate engage directly with 
stakeholders to correct  misinformation. 

Trustees and Staff to clarify topics of misinformation that 
are being put about by groups or individuals, and issue 
clarifying statements by direct means and public 
platforms   

 

3.3. Impact of demographic 
changes and the impact of 
known development e.g. SWDP 

9 Weekly monitoring of planning 
applications in order to comment on 
applications which impact on the Hills 
and Commons. 

 
CEO /SttB 2 3 9 NC  

 
  Monitoring of progress of all Local 

Authority strategic planning e.g. 
Minerals plan, SWDP, Neighbourhood 
Plans and contribute to public 
consultations as appropriate. 

 
      

 
   

 3.4. Impact of Government 
policy, changes in legislation 
and regulations 

16 Update Staff training in employment 
law, health and safety, Equalities Act 
etc. 

  Board 2 4 12 NC  

 
  Trust is in receipt of regular updates 

from professional advisors and 
monitors relevant publications. Trustees 
and management consider any 
changes which occur and respond 
accordingly. 

 
CEO and STTB     

 
   

Including ongoing uncertainty in 
relation to any changes to Agri-
Environment schemes  

  Monitor development of proposals for 
future Agri-environment schemes. 

Make contingency arrangements for operational areas 
that may be impacted. 

CEO / CM     
 

   

  The Trust liaises with NE over changes 
to Agri-environment schemes, 
protected species / habitats and SSSI 
legislation. 

Make further efforts to ensure improved liaison  
(including  site visits) with  NE staff and others. 

      

 
  Timely applications are submitted for 

all available schemes. 
       

 
   

    Liaising with statutory bodies over any 
changes to Scheduled Monuments, 
listed buildings or related legislation. 

 
      

 
   

 3.5 Impact of local campaigns 
by groups or individuals 
diverting organisational focus 

15 Local press is monitored for reports of 
projects or campaigns conflicting with 
the MH Acts.  

  CEO 4 3 15 NC   
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  Provide appropriate and robust 

response through all appropriate media 
channels setting out the Trust's 
position. 
Chairs trustees and staff briefed on any 
new upcoming issues. 

Informal Bill communications group convened in 2024.       
 

   

    Meetings held with relevant 
partners/stakeholders to ensure the 
Trust's position is clear. 

Further promote wider understanding of MHT's duties 
and objects with outside organisations and the wider 
public through a programme of public engagement. 

      
 

   

Charities work diverted and funds 
expended on issues being 
repeatedly raised or through 
vexatious complaints 

  Trustees and staff refer such items to 
the standing procedures for dealing 
with persistent and vexatious 
complaints.  

Review public education and stakeholder communication 
processes to reinforce messages and public information 
about the charity’s objects. 

 CEO     
 

   

 Public education and stakeholder 
communication processes last reviewed 
in 2022/2023. 

Develop and implement PR strategy to reinforce 
messages and information about priority areas of the 
charity’s work. 

      

  Policies or Board decisions on individual 
issues are adhered to.   

Revise abusive, vexatious and /or persistent Complainant 
Policy.  

     
 

4. OPERATIONAL RISKS  

4.1. Contract and supply 6 Terms and conditions for major 
contracts are reviewed and professional 
advice is taken where required. 

  CEO and Management 2   2 6 NC  

 
  Procedures/thresholds in place for 

obtaining quotations for larger 
contracts. Level at which 
quotations/tenders must be obtained is 
specified in Accounting Policies and 
Procedures Manual. 

 
 

CEO / Finance 
Manager/Board 

    
 

   

    Full tender process set out in 
Accounting Policies and Procedures 
Manual.   

 
Board     

 
   

    Ensure those who tender are 
appropriately qualified /certified and 
carry relevant insurance.  Tenders 
checked for required certification and 
declarations. 

 
      

 
   

    Tender process includes trustees in 
vetting and authorisation of major 
contracts. 

  
 

    
 

   

    Anti-bribery Policy in place. 
 

      
 

   

    Contracts monitored and reviewed. 
 

CEO / Managers     
 

   

    Large contracts re-tendered regularly 
every three years.  
Trustees are provided with list of major 
annual contracts over £1,000 (with any 
significant clauses highlighted). 

(Last provided to FAR on 29/08/2024) 
  

      
 

   

 4.2. Capacity and use of 
physical resources 

9 Ensure funding available for necessary 
improvements to buildings, purchase of 
new machinery etc. 

 
CEO/FAR/Board 2 3 9 NC  

Suitability of buildings for their 
use impacting on operations 

  Suitability and use of lower shed 
reviewed 2019/20.  

Implement improvements according to latest thinking 
early in 2025. 

CEO and Finance 
Manager 

    
 

  New lower shed facility and Manor 
House building improvements were 
not implemented in 2023/24 
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  Manor House 2nd floor improvements 
implemented.   

Implement improvements according to latest thinking 
early in 2025. 

      

    Building maintenance and inspection 
programme in place. 

 
      

 
   

Plant machinery obsolescence 
impacting on operations/safety 

  Replacement policy in place and 
programme updated as part of 
Business Plan 2022-2027 with costings 
identified for major items e.g. vehicles, 
plant. 
The plan is reviewed and updated 
annually. 

Review Business Plan in January 2025 and forward plan 
of equipment needs/replacements. 

      
 

   

 
  Updated Electrical Certification for all 

buildings 2024. 
       

 
   

4.3. Security of Assets  6 Adequate security measures for 
buildings and other infrastructure. 

Additional security options to be considered as part of 
building redevelopment programme.    

FAR 1 3 6 NC  

    Asset register maintained and regularly 
reviewed. 

 
CEO     

 
   

  
  
  

  Routine inspections of buildings 
undertaken annually. 

        
 

   

  Fire Risk Compliance Assessments 
updated in summer 2024.   

With training from the retained H&S advisor, internal 
updates will be made on an annual basis with an external 
assessment due in 2029. This requires staff training. 

FAM   
  

  
  

 
  
  

External fire risk assessment 
undertaken in June 2024 

  Annual review of insurance cover.     Reviewed annually 

Cyber security system upgrade and 
online backups implemented 2021. 
Firewall and antivirus systems 
upgraded 2022. 

Training for all staff in GDPR and cybercrime on 
02/10/2024 and annually thereafter. 

 

 4.4. Employment issues 6 Human Resource advice available 
through HR consultant who provide 
regular updates in newsletters. 
Additional advice taken from others e.g. 
ACAS when required. 

Changes to Staff Handbook are reviewed by Staffing 
Committee prior to adoption. 

Staffing Committee 1 3 6 NC Ongoing. 

 
  Management kept up to date on 

relevant legislation and good practice, 
including training as required. 

Regular Senior Management Team meetings. CEO and All Managers     
 

   

    Staff Handbook and Induction 
programme provided for new staff.  

 
      

 
   

H &S   Regular Health and Safety at Work 
advisory information obtained. 

        
 

   

Breaches of employment law   Staff Handbook reviewed on regular 
basis.  Staff notified of any changes to 
Handbook. 

 
      

 
   

  HR Advice available through retained 
consultant. 

       

Adequacy of staff training   Training budget maintained and 
training plans produced for all staff, 
reviewed at annual appraisals.   

 
      

 
   

Training costs  Training provision and register of needs 
monitored at annual reviews 

       

Staff Morale    Managers operate 'open door' policy.  
Staff consulted on any significant 
changes. 

Have points of contact (POC) so that staff can discuss 
any matters of concern with a trustee. 

      
 

   

020



 For Information 

12 
 

  Annual reviews include consideration of 
job satisfaction. 

       
 

  Regular staff meetings undertaken 
involving all staff. 

Invite POCs to every other All Staff meeting.       
 

  Increased frequency of Staff 
meetings needed   

  Benchmarking completed 2022. To be repeated in early spring 2025 (previously ‘no later 
than 2024’).  Review additional options - i.e. use of 
sabbaticals and work placements. 

      
 

   

Lack of capacity to cover staff 
absences 

  Duality of 'Key function' roles 
undertaken 2019. 

Make better use of and optimise volunteer roles within 
the organisation. 

      
 

   

Disputes  Clear disciplinary and grievance 
procedure within Staff Handbook.   

 CEO and all Managers      

4.5. Loss of key staff 12 Exit interviews are undertaken with 
feedback where relevant to Staffing 
Committee/Board. 

Full review of organisations skills need required. 
 

Senior staff  3 
 

16 
 

 
 

[In autumn 2023/24 there was a 
turnover of senior staff including 

the FAM and there was a new 
auditor with no background 

knowledge of the organisation.  This 
demonstrated vulnerability of small 

staff team. 
 
 

Expected loss or Retirement of 
staff  

  Handover periods. Wherever possible recruit early so as to allow overlap and 
knowledge transfer with outgoing post holders.   

 
    

 
  

  Retirement of skilled operational staff. Work towards succession given anticipated retirements in 
Field Team in 2025/26. 

     

Unexpected Loss of expertise 
very specific to the organisation 

causing impact on operational 
service delivery 

  Duality of 'Key function' roles 
undertaken 2019. Staff structure and 
organisational needs to be considered 
in the Business Plan. 

Undertake further review of staff capacity and skills 
range within individual staff teams in light of potential 
unexpected loss of staff. 

      
 

  

Succession and contingency 
planning 

  Key staff insurance investigated 2019. 
 

      
 

   

4.6. Volunteers:                                      6 Role descriptions in place for volunteers. 
 

CEO  1 3 6 NC  
 

  Wider development of volunteering 
roles identified in Business Plan. 

Further develop and fill range of volunteering roles within 
MHT with relevant procedures, induction, and training.   

Staffing Committee     
 

   

Loss of volunteers, failure to 
make appropriate use of 
volunteers, lack of training and 
support 

  Improvements to Lower Shed identified 
to provide better volunteer use and 
functionality. 

Implement improvements according to latest thinking 
early in 2025. 

      
 

   

    Volunteers invited to events 
programme, volunteer social events and 
offered other training opportunities 
through the year. 

Recruit and train further volunteers to provide spare 
capacity for certain job roles - e.g. warden and field staff 
functions. 

      
 

   

 Safety of volunteers   Risk assessments undertaken for all 
Volunteer tasks. 

        
 

   
 

  Volunteers provided with uniform and 
PPE. 

        
 

   

  Safeguarding Policy in place and 
reviewed 2021. 

Policy to be reviewed regularly / annually. 
 

      

Risk of Volunteers overstepping 
role 

  Induction and regular liaison and 
updates from staff provided.  

Review and update training on dealing with public.  
Ensure adequate support and supervision. 

      
 

   

 4.7.1  Health Safety 12 External H & S consultant engaged to 
review and advise on H & S processes 
and policies. 

Maintain ongoing review and update of H & S systems to 
include: 
H & S Policy and Organisational Risk Assessment.     
Appointed Persons and Advisors.   
Update COSHH listing and COSHH Risk Assessments.  
  

CEO/Board 2 3 9 NC  

H & S Policy training and internal 
systems 

  Regular updates of H & S legislation 
received from external advisors. 

Health and Safety advisor appointed in spring 2024 
provides a regular newsletter.  

      
 

   

  Incident Forms produced and 
monitored. 

 
CEO and Managers     
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  Regular fire alarm testing and PAT 
testing of electrical appliances. 

 
      

 
   

  Regular maintenance of equipment 
under  Provision and Use of Equipment 
Regulation compliance is undertaken 

      

 
  On-going Staff training to refresh skills 

and safety awareness. 
      

 
 
  
  
  

 

    
  
  

COSHH listing undertaken. 
 

      
 

 
 

Lone Working Policy in place. Review lone worker policy in Staff Handbook in 2025.      
 

 
  

  Site and Activity Risk Assessments in 
place for all regular locations and 
activities.  Risk Assessment training 
updated 2022  

Tree felling procedures to be reviewed in light of potential  
insurance endorsement for additional works. 

       

    Safeguarding Policy reviewed 2021. Review and update safeguarding policy for 2025.          

  Appropriate numbers and proportions 
of staff trained in First Aid.  
Certification dates are monitored, and 
training updated as required. 

MHT has extended level of First Aid at Work  trained staff 
among Field Staff team.  

      

4.7.2 Risk to staff of contracting  
airborne  infections in the course 
of their employment 

 

12 Adherence to Government Guidelines 
relating to airborne infections, 

Continue to update and implement precautions in light of 
any change in Government Guidance or circumstances. 

CEO 2 3 9   

Public counter precautions and other 
procedures in place to reduce risk of 
airborne infection. 

   

 4.8.  Wider Safety: public, 
property, and environment 

12 Hill-fire risks are identified and taken 
into account in habitat and access 
management.   

Wardens to attend LANTRA basic wildfire course on 
30/10/2024  

CEO/CM/ Board/LMC  3 3 12 NC  

  Regular review with HWFRS of 
procedures for fire management on the 
Hills, access and emergency response 
planning in coordination with other 
emergency services. 

        

 
  Public access provision (paths, bridges, 

gates, stiles etc) are regularly 
monitored and maintained to standard. 

. CEO, Op Man & CM      
 

   

Risks between public user types   Guidance on cycling on the Hills 
prepared and distributed.  Cycle paths 
waymarked.  Cycling off permitted 
paths monitored and identified 
unauthorised routes taken out of use. 

Increase signage, patrols and education on footpaths 
required as a result of reported walker/cyclist conflicts.   

      
 

   

Injury to public from quarries etc   Ongoing monitoring and review of 
safety at quarry sites.  Program of 
quarry safety fencing checks and 
repairs undertaken at least once a year.   

  
 

    
 

   

 
  Liaison with West Mercia Police / 

HWFRS/ MHDC and NE to support 
public safety efforts at Gullet Quarry.  
Safety provisions at Gullet Quarry 
reviewed and improved with emergency 
service input. 
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  External H & S consultant undertakes 
site visits, inspections and reviews and 
recommends any changes to practices. 

       

 Tree safety    Annual tree inspections in accordance 
with Tree Safety Policy.  

Increased survey, monitoring and works on Ash Dieback 
Disease (ADD) trees to continue 2025. 

      
 

   

Animal health   Staff maintain awareness of regulatory 
notices issued by authorities (eg XXX 
relating to animal health (eg Avian Flu) 
and required safety procedures are 
adopted / implemented. 

       

Risks to public from livestock  Presence of livestock is communicated 
to the public via onsite signage, 
newspaper column, website and social 
media. 

       

  Measures in place to require graziers in 
contractual relationship with MHT not 
to graze diseased, dangerous or unruly 
livestock. 

       

4.9. Tree health - safety and 
cost implications 

15 Staff/volunteers trained to identify 
signs of disease. 

 
All trained 

staff/CM/LMC 
3 3 12 

 

 

  Monitoring of spread of all key tree 
diseases is undertaken, including liaison 
with other bodies and review of 
national status reports. 

Maintain a watching brief on ash dieback disease. New 
monitoring of acute oak decline at Old Hills in 2024. 

      

 
  Liaison with Forestry Commission (FC) 

regarding spread of disease.  
Continue to monitor all updates on Ash 
Dieback Disease (ADD), best practice 
issued by FC and other arboricultural 
advisory bodies 

  
    

 
   

    New disease threats identified and 
mitigation measures in place. 

 
CEO / Conservation 

Manager  
    

 
   

  Contingency fund against major tree 
disease established and being reviewed 
annually at least. 

       

    Tree safety inspection policy updated 
July 2019 and monitoring carried out in 
accordance with that policy. 

       
 

   

  Management plan compiled, 
implemented and regularly reviewed 
with extra surveys being undertaken by 
staff to monitor current spread of ADD 
in order to minimise risk to third parties. 

       

    When disease found amongst trees on 
MHT land, safety assessment carried 
out and action determined. 

Action taken on acute oak decline at Old Hills in autumn 
2024. 

      
 

   

 4.10 Inappropriate numbers of 
livestock   

9 10 year Countryside Stewardship (CS) 
or Higher Level Stewardship schemes in 
place provide continuity of funding to 
support grazing. 
 
10 year CS scheme secured for 
Southern Hills from 2020, and for 
Castlemorton from Jan 2022. 

 
Conservation Manager 3 3 9 
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Risk of poaching, under grazing, 
not meeting SSSI conditions and 

increased need of mechanical 
management 

  Grazing agreements / licences set out 
numbers of livestock units which 
graziers should deliver. 

Monitor requirements of grazing effort and capacity 
requirements of  new Environmental Land Management 
Scheme. 

      
 

   

 
  Regular liaison with commoners, 

graziers and statutory agencies 
undertaken. 

        
 

   

  Grazing levels and site condition 
regularly monitored by Conservation 
staff. 

       

     The governance review includes proposals for changes to 
the Acts to enable grazed commons to be secured, to 
ensure future viability of grazing. Whilst progress on this 
is awaited, investigate what other practical options are 
available to secure the common.  

      
 

   

          
 

   

 4.11. Disaster, recovery and 
planning 

10 IT recovery plan in place. Improved 
monitoring of IT systems via IT 
consultants.  

Business Continuity Plan to be further developed to cover 
major IT and GDPR issues.  

FAR                    
CEO/Finance Manager 

1 5 10 NC  

 
  Important documentation / archives 

held on site in fireproof storage. 
At capacity.  Further fireproof storage in budget 2024/25.  

  
    

 
   

 Destruction of property 
(fire/flood etc) resulting in 

inability to operate  

  Internal and off-site Data Backup in 
place.    
Staff have VPN to enable remote 
working 

 
    

 
   

    Insurance cover in place and regularly 
reviewed. 

 Review in light of any changes to operational scope.        
 

   

 4.12. Information technology 12 Programme of hardware and software  
upgrades implemented including 
remote working access 

Monitor and provide additional IT capacity in light of 
changing working practices/Government guidance or 
restrictions. 
Wavenet software sweep on staff devices in Oct 2024. 

 
2 4 12 NC  

Meeting operational needs   Improved capacity in use of GIS. Provide update training to staff on IT systems they are 
using. New CCM to lead on GIS. 

FAR                    
CEO/Finance Manager  

    
 

   

  Key staff to have smart phones for 
effective communications. 

Field staff to have phones in 2024.       

Keeping up to date   Technical support provided by 
independent external experts 

         
 

   

Technical support   GDPR appropriate retention policy in 
place.   

 
      

 
   

  Insurance in place to cover loss of data 
and cybersecurity breaches. 

       

Data protection   Electronic filing system set up on the 
server. 

Update electronic filing system in line with current and 
future GDPR requirements. 

      
 

   

  Electronic filing system set up on the 
server. 

Update electronic filing system in line with current and 
future GDPR requirements. 

      

5. FINANCIAL  Regula      
accoun       
quarte         
spend    

     
      

        
 

5.1. Expenditure levels 
increasing beyond expectations 

20 Process for authorising unbudgeted 
expenditure set out in the Accounting 
Policies and Procedures manual 

 BOARD / FAR  3 3 12   

 
  Board and FAR briefed on expected 

inflation linked cost/income changes. 
 Finance Manager CEO          
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     Business Plan in place includes 5-year 
budget planning of all major projects 
and capital expenditure 

Review capital item/project costs as set out in Business 
Plan and Land Management Plan. 

           

Planned projects/ replacement of 
machinery costs increasing 

beyond expectations 

 Project list and maintenance works re-
prioritised.   
Delayed projects rescheduled. 

       

   Car park income normally monitored 
against budgets on a monthly basis, 
but frequency increased. 

           

5.2. Car park takings falling 
below expected income.  
Inflation rate rise and cost of 
fuel, impacting on car park 
takings 

15 Parking charge increase considered as 
part of annual budgeting.   

 CEO/Finance Manager 3 3 12   TAKINGS FOR APRIL MAY CLOSE 
TO BUDGET 

  New suite of meters with card payment 
was installed 2019 with required 
registration plate input. 

 Review meter provision by summer 2025.       

 
  Analysis of patterns of parking 

behaviour, ticket sales and factors 
potentially affecting income 
undertaken 2017. 

Review parking patterns and behaviour in light of new 
evening tariff. 

           

 
  Availability largely determined by 

external factors, not under MHT 
control. Maintain liaison with NE and 
others over new agri-environmental 
grant schemes  

Monitor changes to agri-environment schemes and 
possible new sources of grant funding. 

           

5.3. Grant funding reducing  
uncertainty over future funding 
mechanism of existing 
AgriEnvironment grant sources 

16 Business Plan identifies possible income 
streams.  

Explore possible further diversification of income streams.  Board/FAR         2 4 12 
 

NEW ELMS SYSTEM BECOMING 
CLEARER.  CS SCHEMES WILL 

CONTINUE.  EXISTING SCHEMES 
RENEWED / EXTENDED WHERE 

APPROPRIATE  
  Reserves maintained in Stewardship 

funds to bridge future transition 
periods.  Contingency planning 
undertaken 2019 against loss of 
income due to changes in Countryside 
Stewardship Scheme funding. 

Implementation of proposed governance changes would 
enable to Trust to access a wide variety of income 
streams currently unavailable 

CEO/Conservation 
Manager  

         

 
  Grant-funded budgets are separately 

identified as restricted or designated 
funds. 

           

 
  Availability of new grant funding 

schemes is monitored by staff. 

 
           

  Wherever possible agree payment 
schedules for all significant payments, 
e.g. levy & grants.  

.        

5.4. Delays to income payments 12 Ensure requests for payments are made 
on a timely basis. 

 
BOARD / FAR     
Conservation Manager  

3 3 12 NC  

 
  Receipt of funds against schedule are 

monitored. 

 
           

  Regular monitoring and reporting to 
Board/FAR of arrears of payment from 
RPA for Higher Level Stewardship and 
CS scheme. 

Further contingency planning may be required against 
loss of income from existing agri-environmental grant 
streams. 
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5.4.1  Grant funding being 
reduced by unilateral changes to 
existing agreements made by 
Rural Payment Agency  
 
  

16 Appeal and or object if Government 
agencies decide to change payment 
schedules midstream on any current 
grant arrangements. 

 Board/FAR 
 

CEO/Conservation 
Manager    

 
Finance Manager  

3 4 16 NC RPA RATES IN SOME SCHEMES 
INCREASED.  BUT UNCERTAINTY 
STILL EXISTS ON HOW MHT LAND 

MIGHT FIT ELIGIBIILTY.   
Bad debts provisions.   

5.5. Impairment of Financial 
Assets 

12 Periodic review of accounting policy on 
write off periods. 

Undertake further review of residual values of assets and 
amend write-off policy / levels where required. 

FAR                    Finance 
Manager 

3 3 12 NC   

Risk of capital assets degrading 
faster than write off period 

  Investment managers adopting broad 
spread across international portfolio to 
minimise risks. 

             

Value of investment portfolio 
being negatively impacted by 

market volatility  

  Monthly reports on investment 
performance required from Investment 
managers during periods of volatility   

Continue to regularly monitor investment.             

 
  Funds that may be required at short 

notice from  Land Purchase fund 
switched to shorter term lower risk 
category of investment. 

 
           

  Requirements of any new grants are 
fully identified and necessary 
monitoring is undertaken 

       

5.6. Not meeting conditions for 
existing grants 

12 Conservation team monitor to ensure 
conditions of existing grants are being 
met. 

 FAR /LMC 2 4 12 NC   

 
  Regular liaison with grant providers. Where possible revise agreements to minimise 

vulnerability to MHT from third parties creating a liability 
for MHT to any breach of grant conditions.  

CEO and Conservation 
Manager 

         

    Fraud policy in place. 
 

      
 

   

5.7. Fraud through bank 
accounts 

8 Accounting Policies and Procedures  
Manual sets out accounting/finance 
controls 

. Finance Manager         
FAR 

1 4 8 NC  

 
  Training on electronic fraud prevention 

being sourced through IT providers 

 
Board     

 
   

  Two signatories are needed on cheque 
and BACS payments. 

        

    Procedures checked and approved by 
auditors. 

        
 

   

    Risk of collusion perceived as higher in 
small organisation. 

Accounting Policies and Procedures Manual reviewed in 
2023/2024 

      
 

   

5.8. Collusion of staff on 
financial transactions 

8 Internal payment authorisation 
reviewed and updated in 2019. 

  FAM 1 4 8 NC  
 

  Clear division of duties between staff 
ordering and paying for goods/services. 

  Board     
 

   

  Detailed references taken on 
appointment of finance staff. 

        
 

   

    Annual review of financial controls 
undertaken with auditors. 

  FAR   
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    Specialist advice is taken on VAT when 
required. 

 
      

 
   

 5.9. Failing to make use of tax 
breaks 

6 Relevant advice taken from auditors 
when required.  

  FAM 1 3 6 NC  
 

  Review of distribution of funds on 
accounts, guarantee levels and banking 
licences undertaken 2022. 

 
FAR     

  
 

 5.10. Loss of deposits through 
failure of bank 

6 Bank deposits split between multiple 
providers with £85k limit (but up to 
£100K max with authorisation in any 
one FSC guaranteed bank). 

 FAM 1 3 6 NC 
  

 

  Major capital reserves currently held in 
investments via Investment Managers. 

       

 
  Board has adopted a medium risk 

investment policy, which provides a 
framework within which the Trust's 
Investment Managers must operate.  It 
was reviewed in January 2023. 
Adopted flagstone platform with 
security  
Increasing interest rates on cash 
deposit accounts  

  FAR                     Board      
 

 

 5.11. Poor investment returns 15 Normally, quarterly reports received 
from Investment Managers and 
reconciled.  Investment Managers 
report to trustee meeting every 6 
months and additionally twice yearly in 
a meeting with CEO, Chair of FAR and 
Chair. More frequent (monthly) reports 
on investment performance required 
from Investment managers during 
period of volatility  

 
Board 2 4 12 

 

 

 
  MHT pension provision reviewed (with 

professional advice) in 2015- 2017 and 
a strategy agreed to manage the 
provision of pensions for employees of 
the Trust and discharge the existing 
pension deficit. 

Review deficit repayment programme as advised at each 
valuation.  

FAR       
 

 

5.12. Pension commitments 
increasing 

12 Last trustee training workshop provided 
in 2022, the background to current 
pension deficit, calculations and plan 
for discharge of deficit. 

 
FAM 

FAR/Board 
2 3 9 

 

023 REVISED TRIENNIAL  
ACTUARIAL VALUE SHOWS 

INCREASED Percentage  COVER OF 
DEFECIT AND PRGRESS IN LINE 

WITH STRATEGY TO DISCHARGE 
THE DEFECIT 

  Valuations received from WCC actuary 
every 3 years.  Contributions are set to 
ensure deficit is cleared over 15 year 
period. 

       

  Annual SORP based pension deficit 
included in accounts with note 
explaining difference between this and 
triennial valuation. 

      2 

  LGPS rules monitored annually with 
attention to any which might affect 
termination deficit. 

      Annual SORP based pension deficit 
showed significant reduction from 

2022 to 2023 
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  Since 2011, MHT has not been linked to 
any other employer in a group the 
scheme so there is no risk of group 
liabilities being allocated to MHT. 

       

5.12.1  Other employers 
defaulting within 
Worcestershire pension fund  

 9 Analysis is performed by WPF to 
understand the strength of an 
employer's covenant when setting the 
terms of admission agreements (that 
may require bonds) and in setting the 
term of deficit recovery periods after 
actuarial valuations with the aim of 
keeping employer contributions as 
stable and affordable as possible.  

Continue to engage with WPF through employers’ forum 
to keep up to date with the fund position.  

 FAM  
FAR/Board 

3  2  8 NC  

Other employers in LGPS cannot 
pay their contributions/take on 

an inappropriate level of risk 
/contributions take them too 

close to limits of their available 
expenditure resulting in increase 

in liabilities. Risk category 
allocated by WPF = amber 

 WPF requires contingent assets, bonds 
or other guarantees when admitting 
organisations deemed to pose some 
risk, to provide greater security against 
outstanding liabilities, including some 
given by local authorities. 

       

Other WPF employers 
ceasing to exist without 

prior notice 
 

 WPF has assets of over £2.8 billion and 
65,000 members.  MHT’s share of the 
assets is less than 1% of the fund 
assets. 

       

  Meters are emptied and cash counted 
by 2 members of staff.  

       

 5.13. Cash takings fraud 4 Takings are reconciled back to meter 
readings and discrepancies (rare) 
investigated. 

  FAM 2 1 2 NC  

  
Car park meter system with card 
payment facility installed 2019. 

. FAR     
 

    

  
 

Auditors carry out detailed check of 
banked takings and card remittances 
against meter readings. 

  CEO      
  

 

  
 

 Payment methods at machines 
reviewed early 2023 and cash payment 
reinstated at 3 machines  

 
      

  
 

  Ticket machines fitted with anti-theft 
mechanism. 

Review cash holding/handling procedures and in-transit 
security. 

      

5.14 Theft of cash from 
property 

4 Procedures set out in Finance and 
Accounting Manual for collection and 
transfer of cash to bank by staff. 

 
CEO                        

  FAM         
FAR  

2 1 3 NC  

  
Increasing use of card payments 
decreases cash takings. 

  
    

  
 

  
 

Policy is reviewed annually.    
 

    
  

 
5.15. Reserves policy and level 12 Reserve level reported regularly to FAR 

and Board. 
Continue to review reserves policy and cost control 
measures in light of high inflation.  

FAM /FAR Board 2 4 12 NC  
  

Cost inflation against original estimate 
and budget capacity is monitored. 
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Azets Audit Services 
Epsilon House 
The Square 
Gloucester Business Park 
Gloucester 
GL3 4AD 

Re: Malvern Hills Conservators 

Dear Sirs 

The following representations are made on the basis of enquiries of 
management and staff with relevant knowledge and experience such as we 
consider necessary in connection with your audit of the charity’s financial 
statements for the period ended 31 March 2024. These enquiries have 
included inspection of supporting documentation where appropriate and are 
sufficient to satisfy ourselves that we can make each of the following 
representations. All representations are made to the best of our knowledge and 
belief.    

General 

1. We] have fulfilled our responsibilities as trustees as set out in the terms
of your engagement letter dated 20 January 2023, under the Charities
Act 2011 for preparing financial statements in accordance with
applicable law and United Kingdom Accounting Standards (United
Kingdom Generally Accepted Accounting Practice), for being satisfied
that they give a true and fair view and for making accurate
representations to you.

2. All the transactions undertaken by the charity have been properly
reflected and recorded in the accounting records.

3. All the accounting records have been made available to you for the
purpose of your audit. We have provided you with unrestricted access
to all appropriate persons within the charity, and with all other records
and related information requested, including minutes of all
management and trustee meetings and correspondence with The
Charity Commission.

ADJUSTMENTS & DISCLOSURES 

4. The financial statements are free of material misstatements, including
omissions.

5. The effects of uncorrected misstatements are immaterial, both
individually and in aggregate, to the financial statements as a whole.
(See appendix 1 for details of such uncorrected misstatements).
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6. We have reviewed and approved all audit adjustments made in the
financial statements. (See appendix 1 for details of such audit
adjustments)

7. We have reviewed and approved all disclosures made in the financial
statements and we are not aware of any other matters which require
disclosure in order to comply with the requirements of applicable law
and United Kingdom Accounting Standards (United Kingdom Generally
Accepted Accounting Practice).

INTERNAL CONTROL AND FRAUD 

8. We acknowledge our responsibility for the design, implementation and
maintenance of internal control to prevent and detect fraud and error,
and we believe that we have appropriately fulfilled these
responsibilities. We have disclosed to you the results of our risk
assessment that the financial statements may be misstated as a result
of fraud.

9. We have disclosed to you all instances of known or suspected fraud
affecting the charity involving management, employees who have a
significant role in internal control or others where fraud could have a
material effect on the financial statements.

10. We have also disclosed to you all information in relation to allegations
of fraud or suspected fraud affecting the charity’s financial statements
communicated by current or former employees, analysts, regulators or
others.

11. We have disclosed to you any significant changes in our processes,
controls, policies and procedures that we deem necessary to address
the likely effects of the COVID-19 pandemic on our system of internal
controls.

ASSETS AND LIABILITIES 

12. The charity has satisfactory title to all assets and there are no liens or
encumbrances on the charity’s assets except for those that are
disclosed in the notes to the financial statements.

13. There were no changes in fixed assets during the period ended 31
March 2024 other than those disclosed in the accounts.

14. We have reviewed the residual values attached to fixed assets and
confirm they are still appropriate and reasonable reflections of these
assets condition and usage.

15. All actual liabilities, contingent liabilities and guarantees given to third
parties have been recorded or disclosed as appropriate.

16. We have no plans or intentions that may materially alter the carrying
value and, where relevant, the fair value measurements or classification
of assets and liabilities reflected in the financial statements.
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17. We confirm that all bank accounts have been disclosed to you and are
included within the financial statements.

18. We confirm that the accrued income in respect of the Countryside
Stewardship grants are considered to be recoverable in full.

19. We confirm that the charity has not contracted for any capital
expenditure other than as disclosed in the financial statements.

20. We confirm that the charity does not have any potential liability arising
in respect of the Sinkhole incident.

ACCOUNTING ESTIMATES 

21. The methods, data and significant assumptions used by us in making
accounting estimates, and their related disclosures, are appropriate to
achieve recognition, measurement and disclosure that is reasonable in
the context of the applicable financial reporting framework.

LEGAL CLAIMS 

22. We have disclosed to you all claims in connection with litigation that
have been, or are expected to be, received and such matters, as
appropriate, have been properly accounted for and disclosed in the
financial statements.

LAWS AND REGULATIONS 

23. We have disclosed to you all known instances of non-compliance or
suspected non-compliance with laws and regulations whose effects
should be considered when preparing the financial statements and
disclosures, including non-compliance matters:

a. Involving financial impropriety;

b. Related to laws or regulations that have a direct effect on the
determination of material amounts and disclosures in the
charity’s financial statements;

c. Related to laws and regulations that have an indirect effect on
amounts and disclosures in the financial statements, but
compliance with which may be fundamental to the operations
of the charity’s business, its ability to continue in business, or to
avoid material penalties; and

d. Involving management, or employees who have significant
roles in internal control, or others.

24. We are unaware of any known or probable instances of non-compliance
with the requirements of regulatory or governmental authorities,
including their financial reporting requirements, and there have been
no communications from regulatory agencies or government
representatives concerning investigations or allegations of non-
compliance, other than those already disclosed.
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RELATED PARTIES 

25. Related party relationships and transactions have been appropriately
accounted for and disclosed in the financial statements. We have
disclosed to you all relevant information concerning such relationships
and transactions and we confirm that such information is complete. We
are not aware of any other matters which require disclosure in order to
comply with legislative and accounting standards requirements.

SUBSEQUENT EVENTS 

26. All events subsequent to the date of the financial statements which
require adjustment or disclosure have been properly accounted for and
disclosed.

GOING CONCERN 

27. We believe that the charity's financial statements should be prepared
on a going concern basis on the grounds that current and future sources
of funding will be more than adequate for the charity's needs.

28. We also confirm our plans for future action(s) required to enable the
charity to continue as a going concern are feasible.

29. We have considered a period of twelve months from the date of
approval of the financial statements. We believe that no further
disclosures relating to the charity's ability to continue as a going
concern need to be made in the financial statements.

GRANTS AND DONATIONS 

30. All grants, donations and other income, the receipt of which is subject
to specific terms or conditions, have been notified to you. There have
been no breaches of terms or conditions in the application of such
income.

Yours faithfully 

.............................................................................................................................. 

Signed on behalf of the board of trustees by: 

John Michael - Chair 

Date: 
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Appendix 1 – Adjusted and unadjusted misstatements 

CLIENT NAME: Malvern Hills Trust 
YEAR/PERIOD 31/03/2024

POTENTIAL ADJUSTMENTS - FACTUAL & JUDGEMENT

Number Client code Nature of Adjustment or Deviation & Reason for it DR CR
Effect on 

Profit/(Loss)
Effect on 

Balance Sheet

ADJUSTMENTS PROVIDED BY CLIENT POST INITIAL TRIAL BALANCE OR MANAGEMENT ACCOUNTS POSTINGS

A 1025 Accrued Income 6,989 6,989
4020 Stewardship annual grant 6,989 6,989

~ MHT002 - Revised stewardship southern income

B 1025 Accrued Income 32,694 32,694
4020 Stewardship annual grant 32,694 32,694

~ MHT003 - Revised stewardship northern income

C 8100 Transfers to other funds (DR) 16,350 (16,350)
4600 Transfers from other funds (CR) 16,350 16,350

~ MHT005A,B&C - Moving bills costs due to strict rules

D 0051 LM vehicles & equipment - dep'n b/fwd 4,110 4,110
0053 LM vehicles & equipment - disposals cost 4,110 (4,110)

~ MHT007 - 2 assets disposed of at nil NBV needing to be removed

E 8100 Transfers to other funds (DR) 4,523 (4,523)
4600 Transfers from other funds (CR) 4,523 4,523

~ MHT009 - transfer from GF to DF election expenses to clear the overspend on 23/24 election fund

F 1025 Accrued income 4,871 4,871
4015 Other grants 4,871 4,871

~ MHT010 - 3x JUN24 sales invoices raised from MHT to Castlemorton for MHT delivery, gross = 1000-660+4530.60

G 1025 Accrued income 18,889 18,889
4510 Bank interest receivable 18,889 18,889

~ MHT012 - Being accrued interest on Flagstone at 31.3.24 for not matured funds

88,426 88,426 63,443 63,443

ADJUSTMENTS IDENTIFIED AT AUDIT AND AGREED TO BE PROCESSED BY CLIENT

1 1217 Flagstone (Santander) 340,000 (340,000)
1003 Investments - Flagstone 340,000 340,000

~ Being to reclassify investment accounts not available within 3 months of the year end to current asset investments

2 0012 Heritage assets land & buildings - additions 41,880 (41,880)
0032 Improvements to Land & Buildings - additions 41,880 41,880
8005 Deprciation - Improvements to land & buildings 4,436 (4,436)
0035 Improvements to Land & Buildings - depreciation charge 4,436 (4,436)

~ Being to reclassify sheep shed from Heritage assets to improvements to Land&Buildings

386,315 386,315 (4,436) (4,436)
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Number Client code Nature of Adjustment or Deviation & Reason for it DR CR
Effect on 

Profit/(Loss)
Effect on 

Balance Sheet

Adjusted 
as 

requested 
by client

ADJUSTMENTS IDENTIFIED AT AUDIT NOT PROCESSED

1 7000 Wages & Salaries 5,000 5,000 N
4420 Sundry income 5,000 (5,000)

~ Being to recognise employment allowance against wages costs

2 N/A Revaluation of investments 4,420 (4,420) N
N/A Disposals of investments 4,420 4,420
N/A Unrealised gain on disposal of investments (SoFA) 4,420 (4,420)
N/A Realised gain on disposal of investments (SoFA) 4,420 4,420

~ Being to correct disclosures for disposals of investments

3 4700 Profit on disposal of fixed assets 1,962 (1,962) N
N/A Reserves brought forward 1,962 (1,962)

~ Being to correctly account for disposal that occurred in the prior year

ADJUSTMENTS IDENTIFIED BY CLIENT AT FINALISATION NOT PROCESSED

4 2115 Accruals 6,500 (6,500) N
6075 Legal and professional fees 6,500 (6,500)

~ Being to adjust for late back dated legal fees 

22,302 22,302 (8,462) (8,462)

TOTAL OF ACTUAL POTENTIAL ADJUSTMENTS 497,043 497,043 50,545 50,545

PROJECTED UNDERS/OVERS (NONE NOTED) 0 0

TOTAL OF POTENTIAL ADJUSTMENTS 50,545 50,545

TOTAL ADJUSTMENTS PROCESSED - AS ADVISED BY CLIENT (59,007) (59,007)

TOTAL OF REMAINING POTENTIAL ADJUSTMENTS (8,462) (8,462)

Reserves Reconciliation Opening Profit/ Closing
Reserves (Loss) Reserves

Per Client Management Accounts or TB 3,596,672 199,637 3,796,309

Late adjustments provided by client pre audit 63,443 63,443

Revised Client Management Accounts or TB 3,596,672 263,080 3,859,752

Rounding 1 1

Adjustments identified at audit and processed as above (4,436) (4,436)

Per FINAL STATUTORY ACCOUNTS 3,596,672 258,645 3,855,317
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Board 12 September 2024 

Malvern Hills Trust 
Ordinary Meeting of the Board 
Council Chamber, Avenue Road, WR14 3AF 
Thursday 12 September 2024 7pm 

Present:  John Michael (Chair), David Baldwin, Richard Bartholomew, Mark Driscoll, David 
Fellows, Richard Fowler, Lucy Hodgson, Charles Penn, Mary Turner, Malcolm Victory 
(arrived 7.15), Sheila Wren.  

In attendance: CEO, Finance and Administration Manager, Governance Change Officer 
(GCO), 12 members of the public. 

1. Apologies for absence
Robert Berry, David Core, Allan Cottam, John Raine, Felicity Robinson, Chris Rouse,
John Stock, Frances Victory, Duncan Westbury, Mike Wilkinson, Secretary to the
Board.

2. Chair’s announcements
2.1 John Michael thanked trustees for managing the burden of additional

commitments in recent weeks, which had mainly been around discussions on 
the outcome of the Consultation on proposed governances changes to the 
Trust.  He recorded particular thanks to the Governance Change Officer (GCO) 
and trustees Mike Wilkinson, Sheila Wren and David Core for the enormous 
effort they had put into analysing the responses.  He reiterated that it was the 
Trust’s intention to make the Consultation responses available to the public in 
due course, as well as the proposed Bill, once it had been drafted. 

2.2 John Michael expressed the Trust’s gratitude for donations towards its work 
from members of the public and groups.  Recent examples included: 

• £150 from the estate of Peter James Kirk, whose family in Canada had
thanked the Trust for its conservation work in protecting the Hills.

• £500 from the Tribes of Beorma for two events organised at St Ann’s Well in
2024; their intention was to run further events in 2025.

• £376.50 from a raffle organised by Francis of Malvern towards the Ash
Dieback Fund.

• £405 from a musician with local connections.
2.3 John Michael was pleased to announce that the long-standing repair to the 

marble plinth of the fountain at St Ann’s Well would be completed during the 
autumn.  He recorded the Trust’s thanks to Heritage Stone Access for sourcing 
and carving the marble to effect this repair. 

2.4 Lord Attlee had put a question to Parliament as to whether the Trust was a 
public body.   

The question read as follows: To ask His Majesty’s Government whether the 
Malvern Hills Trust, also known as the Malvern Hills Conservators, is 
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considered to be a public body and if so, for what purposes.  

The response received from Baroness Hayman of Ullock, Parliamentary Under 
Secretary of State at DEFRA was as follows: The Malvern Hills Trust, also 
known as the Malvern Hills Conservators, is not considered to be a public body.  

John Michael expressed his hope that this would finally resolve the long-held 
misunderstanding of the Trust’s status. 

3. Declarations of interest
There were none.

4. Public Comments
Comments were received from Anne Dicksand Katharine Harris, and these are
attached at Schedule 1.

5. Confirmation of Minutes of Previous Board Meetings
On the proposal of Sheila Wren, seconded by Lucy Hodgson, it was RESOLVED (with
three abstentions), to approve the minutes of the meeting begun on 11 July 2024
and concluded on 23 July 2024.

On the proposal of Charles Penn, seconded by Lucy Hodgson, it was RESOLVED (with
four abstentions) to approve the minutes of the meeting held on 30 July 2024.

On the proposal of Richard Bartholomew, seconded by Lucy Hodgson, it was
RESOLVED (with four abstentions) to approve the minutes of the meeting held on 8
August 2024.

6. Matters Arising
Richard Fowler asked about the discrepancy between the answer given to Katharine
Harris by the Chair at the meeting of 8 August 2024 (Schedule 1 in the minutes) and
what she had said concerning the percentage of the Trust’s income made up by the
Levy.

John Michael confirmed that the Trust would check again that the 45% figure he had
given in his answer to Mrs Harris was correct, pointing out that the percentages would
fluctuate dependant on other income received.

7. St Ann’s Well
The CEO gave a verbal report.  She advised that in July a very slow leak had been
discovered behind plasterboard in the residential part of the St Ann’s Well building.
This had been the subject of a claim under the Trust’s insurance policy. It had been
necessary to cut a hole in the flat roof of the building to gain access.  The Trust had
replaced plastic piping with the roof void with copper piping and enhanced lagging,
to make it more durable.  This had cost the Trust £1800 (as it was an improvement) ,
plus the insurance excess of £500.  During the works it had been found that the flat
roof itself needed replacement; the Trust was sourcing quotations for the work.

036



Board 12 September 2024 

 

Given the location of the leak it could not have been spotted earlier, but it was clear 
that the Trust needed to take a more proactive approach to building matters at St 
Ann’s Well, and it was therefore in conversations with a few property management 
companies.   

The Trust had received complaints about the condition of the toilet block.  Although 
cleaning was the tenant’s responsibility, refurbishment was a responsibility of the 
landlord, and the Trust had received a quotation for replacement ceramic toilets and 
decorating  It might be more sensible to install stainless steel toilets, which were more 
expensive, but also more hard-wearing. 

The Trust had also found that the roof was leaking around the finials.  It had 
consulted the National Landscape Team about a possible grant for Historic Buildings 
restoration and repair, but unfortunately this (national) grant was fully subscribed at 
this time. 

In summary, the CEO advised that it was likely that she would be asking the Board to 
allocate £40k over this and the next financial year to repairs and replacements at St 
Ann’s Well.  She pointed out that it was possible that further issues would be 
discovered in a condition survey and confirmed that the £40k would be in addition to 
monies set aside to address health and safety compliance. 

Questions were invited from Trustees.  It was confirmed that St Ann’s Well was a 
Grade 2 listed building and that the Trust was in regular contact with the MHDC 
Conservation Officer.  David Fellows asked if listed building consent would be required 
from Malvern Hills District Council.  The CEO said that the roof was part of the listing, 
but not internal decoration, and repeated that the Trust was in close contact with the 
Conservation Officer.  It was confirmed that the Board would need to approve any 
expenditure on St Ann’s Well that was not included in the current budget, but the 
CEO said that she expected the expenditure to run across two financial years. 

8. Health and Safety Working Group
The Board received draft Terms of Reference for the new Health & Safety Working
Group (HSWG).  The CEO thanked those who had volunteered to join the Group: Mary
Turner, John Stock, Lucy Hodgson and Richard Fowler.  In answer to a question, it was
confirmed that the Working Group would report to Staffing Committee, or directly to
Board in case of any matters that needed to elevated quickly.

Richard Fowler proposed that the bullet reading ‘Act as a repository for positive
health & safety reports (monitoring and positive incidents)’ be amended to ‘Act as a
repository for all health & safety reports […]’.  It was noted that the use of the word
‘positive’ was probably industry-related, but this would be checked.

On the proposal of Mark Driscoll, seconded by Richard Bartholomew, it was
RESOLVED unanimously to approve the Terms of Reference for the HSWG, subject to
checking the use of the word ‘positive’ as discussed in this meeting.

037



Board 12 September 2024 

 

9. Urgent Business
There would be an item of urgent business in the confidential section of the meeting.

10. Staffing Committee
10.1. Adoption of Minutes

On the proposal of Charles Penn, seconded by Sheila Wren, it was RESOLVED 
unanimously to adopt the minutes of the meeting of Staffing Committee held 
on 22 August 2024, which had been approved by committee members via 
email. 

10.2. Chair of Committee – updates and questions 
Charles Penn recorded his thanks to the CEO for all the work she was doing to 
make sure health and safety issues were given proper attention. 

10.3. Resolutions recommended to Board 
On the proposal of Charles Penn, seconded by David Fellows, it was RESOLVED 
unanimously to accept the resolutions of Staffing Committee as follows: 
• HSWG and the Senior Management Team to review the draft MHT Health &

Safety Statement and Policy, and to make a recommendation to the Board
for its adoption.

• HSWG to report to the next Staffing Committee or the Board, whichever
was the sooner, on a plan for addressing health and safety and fire risk non-
compliance and opportunities for improvement.

• Health and safety risks to be updated in the corporate risk register and
control measures for the year ahead added.

11. Finance, Administration & Resources Committee
11.1. Adoption of Minutes

On the proposal of Lucy Hodgson, seconded by Richard Bartholomew, it was 
RESOLVED unanimously to adopt the minutes of the meeting of Finance, 
Administration & Resources Committee held on 29 August 2024, which had 
been approved by committee members via email. 

11.2. Chair of Committee – updates and questions 
Lucy Hodgson reported that the Committee had had a full discussion of the 
Audit Report and the Trustees’ Annual Report, both of which had been well-
received.  The Reports would go to the Annual Meeting of the Board in 
November for approval and adoption. 

11.3. Resolutions recommended to Board 
The CEO provided some background information to a proposal to reverse a 
Board decision in October 2023 to change its data protection provider.  There 
had been a data breach by the provider (not of Trust data) which had led to 
this decision, but due to the change of CEO it had not been actioned, and the 
rolling contract would need to have been terminated by May 2024.  Since 
then, the CEO had worked closely with the company, including on an annual 
exercise, and had been impressed with their professionalism.  The Trust had 
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obtained three quotations from alternative suppliers, all of which were 
considerably more expensive. 

On the proposal of Lucy Hodgson, seconded by Charles Penn, it was 
RESOLVED unanimously to accept the resolutions of the Finance, 
Administration & Resources Committee as follows: 
• The Reserves Policy was approved.
• The Board resolved to confirm to the Auditors that, following review,

Malvern Hills Trust is a going concern.
• The Board resolved to reverse its decision of October 2023 and retain

Ametros Group as its Data Protection Officer.

12. Governance Committee
12.1. Adoption of Minutes

On the proposal of Richard Bartholomew, seconded by David Fellows, it was 
RESOLVED, with one abstention, to adopt the minutes of the meeting of 
Governance Committee held on 3 September 2024, which had been approved 
by committee members via email. 

12.2. Vice-Chair of Committee – updates and questions 
Mark Driscoll gave a report in the absence of David Core.  The Committee had 
discussed two proposed amendments to Standing Orders, namely a 
requirement for public comments to be received in advance in writing so that 
responses could be provided immediately at a meeting, and for the new 
arrangements for approval of committee minutes by email to be included.  The 
Committee had also considered forthcoming priorities, including a revision to 
the Disciplinary Procedure for Trustees, an update of the Schedule for approval 
of Policies by the Board, and any issues that might arise from the Bill 
Consultation that needed Governance Committee’s attention.  Mark Driscoll 
encouraged Trustees to contact him or David Core with any other items for 
consideration. 

12.3. Resolutions recommended to Board 
On the proposal of Mark Driscoll, seconded by Richard Bartholomew, it was 
RESOLVED, with one vote against, to update Standing Order 14.9 to reflect 
the new practice for committee minutes to be approved by email prior to 
adoption by the Board. 

13. Private Bill Update
The GCO reported that Trustees had been working through the Consultation
responses.  A Board meeting was planned for 19 September to review the
recommendations of the Working Group in relation to administration, land
management, licences and the objects..  There were further workshops and Board
meetings planned to go through Trust governance issues. The Trust’s
Parliamentary Agent could accommodate the proposed schedule.
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The updated cost position was now available on the Members’ Area of the web 
site.  Costs this financial year had now reached £60k for Sharpe Pritchard’s work, 
with total costs, including staff costs, at £113k.  The project was running slightly 
ahead of budget; the Parliamentary Agent was aware of this.  

The GCO reported that the Trust was now in receipt of some comments from 
Government departments, which had been supportive and positive.   

The GCO referred to the possible requirement for a map to accompany the Bill.  
This had not been included in the original budget and it was likely that the Board 
would be asked to approve the additional expenditure in due course. 

Finally, the GCO referred to a question that had arisen from one of the workshops 
whether the duty to keep land unenclosed should go back into the Objects.  The 
Parliamentary Agent had already drafted a separate clause to cover this point 

Questions and comments to the Governance Change Officer were invited.  Mary 
Turner expressed her appreciation for the depth of work being undertaken and 
how seriously consultation responses were taken. It was clear that comments 
would influence change, and she had been interested to hear how operational 
policy was being informed too.  John Michael stressed that all opinions were of 
value.  The CEO said how much feedback was appreciated, for example including 
comments which could inform the planned review of the Land Management Plan.  
Lucy Hodgson recorded thanks to those Trustees who had attended the workshops 
and to the Working Group and staff, acknowledging the hard work they had done.  
Sheila Wren stressed that it was a team effort, acknowledging how much 
information and legal advice Trustees had been asked to absorb and she thanked 
everyone for their support. 

14. Easement Updates
14.1. Brooklands, Mayfield Road

The GCO reported that the Conservation Manager was in discussions with the 
owner of the property, who was considering applying for an easement for a 
caravan park. This was likely to require a wider splay if it went ahead. 

14.2. 2 Spa Cottages 
The CEO reported that in March 2024 the owner of 2 Spa Cottages was 
found to have a laid a stone track cutting into the hill bank, causing 
significant damage to the hillside and trees.  The track was very visible, and 
the stone used not what the Trust would recommend. The property owner 
had history with the Trust dating back to 2014.  In 2019 an item had come 
before Land Management Committee as a pre-discussion to an easement 
at 2 Spa Cottages.  At that time the Committee said that while they were 
open to helping the owner to get a vehicular access to his property, the 
engineering works proposed seemed excessive, and they couldn’t see any 
way in which an easement presented along these lines could be approved. 
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The CEO had been in correspondence with the property owner since 15 
March 2024, when she had written to him to state that the work had been 
carried out unlawfully and instructed him to remove the stone chippings 
and restore the topography  She followed up with further communications 
in June and August.  In August, the owner had advised that he was working 
on a vehicle easement application for which he required third party 
specialist assistance.  The Trust believed that he was planning a turning 
circle on his land, and a warden had provided him with sample stone.  The 
CEO had expected to receive an easement application to bring to this 
meeting and had advised the owner that the Board would organise a site 
visit once this application had been received.  However, the application had 
not been forthcoming, and the CEO had heard nothing from the property 
owner since 29 August.  Although she wished to promote collegiate 
working, she considered that the Trust had already done everything it could 
to give the owner a chance to put things right.  Moreover, the work done 
would bring a significant increase in value to the property, and the Trust 
had received no benefit at all.   

The CEO was now in receipt of a complaint from a member of the public, 
reminding the Trust of the Land Management Committee’s view (in 2019) 
that it was unlikely to be able to approve an easement, and expressing 
concern about the considerable damage done to the hillside.  The GCO 
reminded the meeting that Trustees had a duty under the Acts to prevent 
encroachment. 

Trustees were invited for their views.  There was general agreement that 
the Trust had acted collegiately giving the property owner ample time to 
comply, but that it would set a dangerous precedent if the Trust did not 
now take action.  David Baldwin said that he had been present at the site 
visit by the Land Management Committee in 2019, and that it had been a 
unanimous decision not to allow the enhancement of the pedestrian track, 
adding that engineers had warned works could undermine the Beacon 
Road. 

The Board agreed that the CEO should write to the property owner with a 
fourteen day deadline for compliance, after which the Trust would be 
obliged to move to legal action.  The GCO advised that if an easement 
application was received, a special Board meeting would be required to 
consider it. 

15. Red flags on the Risk Register
The CEO reported that there were no new risks.  It had been hoped to hold a Board
workshop on the Risk Register during October, but although this was important
work, given the Board’s current workload around the Bill, the Risk workshop would
need to postponed, probably to November.  The CEO was working to make the
Register more succinct and to allocate risks to the oversight of committees.
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The GCO cautioned that it had been the Board’s practice to approve the Risk 
Register ahead of the approval of the Annual Accounts and advised that the Trust 
would need to check whether this was a requirement. 

16. Management Accounts to the end of June 2024
The Board received the accounts for April-June, together with explanatory notes
prepared by the Finance & Administration Manager (FAM), who went through the
paper.  It was noted that the accounts had already been scrutinised by FAR at its
meeting of 29 August.  The FAM drew the meeting’s attention to the following points:

• Income to date was in line with budget.  Car park takings were on budget and
slightly up on the same period in 2023-24.  Interest and investment income
was slightly above budget.

• Costs were currently under budget.  Due to poor weather conditions, some land
management works remained outstanding.

• Communications expenditure appeared low, partly due to lack of resource, but
also because much expenditure in this area came from designated or restricted
funds.

• The main variance to budget was legal fees; the FAM said she would provide a
breakdown of these with each management accounts report.  She advised a
correction to the breakdown: land-based legal advice stood at around £4k and
governance-based at £12k.  These figures had been corrected in the accounts
since the meeting papers were circulated.

• The FAM drew the meeting’s attention to the breakdown of Bill costs in her
report, cautioning that it wouldn’t tally exactly with the report on the web site,
because the report figures were correct at the end of June 2024 and the web
site report more recent.

• On the Balance Sheet, the FAM advised that quarterly investment portfolio
revaluation had been carried out; historically this had only been done annually.

Questions were invited on the Management Accounts.  David Fellows asked if there was 
any update on receipt of monies from the RPA.  The FAM said that the Trust had 
complained about the delay, which it understood was due to lack of staff and resources; 
there was no concern over recovery.  An update had been promised by the end of the 
week preceding this meeting but had not been received. 

17. Dates of next meetings
Thursday 19 September 2024 at 7 pm – Special Meeting
Thursday 10 October 2024 at 7 pm – Special Meeting
Thursday 17 October 2024 at 7 pm – Special Meeting
Thursday 14 November 2024 at 7 pm – Annual General Meeting
The GCO advised that if possible, Special Meetings would be combined.

18. Confidential
On the proposal of Lucy Hodgson, seconded by Charles Penn, it was RESOLVED
unanimously to exclude the public for the discussion of items 18-20 on the agenda on
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the grounds that publicity would be prejudicial to the public interest by reason of the 
exempt or confidential nature of the business to be transacted (personnel and 
commercially sensitive matters). 

The meeting closed at 9.20 pm 
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Schedule 1 

Public Comments 

1. Malcolm McCrae
The CEO reported that a written statement had been received from Professor
McCrae, but that he was unable to be present.  The Trust was not going to read
out the statement, since it was not in accordance with Standing Orders.

2. Anne Dicks
Anne Dicks’s statement was read out by a representative in her absence.

Can I ask, under the current proposals, will my local walking group which often
gets out some 20 to 25 people on good days have to pay a fee and get a
licence to use the Hills in future, and demonstrate it has purchased public
liability insurance, the cost of which might prevent the activity from happening
at all? Likewise would the local bike club that takes children out on
Wednesdays in the summer be charged? Would Malvern joggers be charged if
their 35/40 runners planned a route across MHT land? Also, what about charity
walks who are asked for a voluntary donation at the moment?

The Governance Change Officer (GCO) thanked Mrs Dicks’s representative for
the question and for its being submitted in advance.  She explained that it was
proposed that the Bill should make it clear that the Trust had the power to
license the holding of events and business activities on Trust land, as it already
did, and confirm that the Trust was allowed to make administrative charges in
respect of authorising events and to charge for permitting commercial activity
where that was appropriate. The Trust would create an underlying policy, to be
discussed and agreed at a public meeting, which would set out which events
would be charged for.  The GCO stressed that the proposal would formalise
what the Trust was already doing, pointing out that many similar
organisations, such as the National Trust and Forestry Commission, charged for
organised events, and all those surveyed by the Trust asked for proof of public
liability insurance.  The Trust needed to be able to cover its considerable costs
in terms of time and trouble, particularly in relation to bigger events.

3. Katharine Harris
1. When will the responses to the Public Consultation be published on your

website?  Please provide a date.
The GCO said that it was intended to publish the Consultation outcomes
following the Board’s next meeting on Thursday 19 September; it was likely
to be early in the week beginning 23 September, because the Trust did not
have staff available on Fridays who could upload information to the web
site.
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2. What is the up-to-date timetable for events in the lead up to 27 November?
The GCO said that the Trustees would consider the Consultation responses
on 19 September. There was then a further meeting planned for 10 October,
with a proposal that the final decision on proceeding, or not, with the Bill
would be taken on 17 October.  She stressed however that these dates were
provisional at present.

3. At the MHT Meeting in March, when the inclusion of a general power in the
Bill was in the recommendations, a Trustee mentioned that his
understanding was that the Parliamentary Agent had advised against its
inclusion. Please can you explain therefore, why it continues to be in the
Bill?  Thank you.
The GCO observed that this comment kept being repeated, but she could
assure Mrs Harris that the Parliamentary Agent was perfectly happy with
this provision being included in the Bill and he had not advised against it.
She added that the Charity Commission’s model trust clauses included a
general power and that therefore this was not unusual for a charity.
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Malvern Hills Trust 
Special Meeting of the Board 
Council Chamber, Avenue Road, WR14 3AF 
Thursday 19 September 2024 7pm 

Present:  John Michael (Chair), David Baldwin, Richard Bartholomew, Robert Berry, David 
Core, Mark Driscoll, David Fellows, Richard Fowler, Lucy Hodgson, Charles Penn, John 
Raine, Felicity Robinson, Chris Rouse, John Stock, Mary Turner, Malcolm Victory, Mike 
Wilkinson.  

In attendance: CEO, Secretary to the Board, Governance Change Officer, Conservation 
Manager, Newsquest staff member, 24 members of the public. 

1. Apologies for absence
Allan Cottam, Frances Victory, Duncan Westbury, Sheila Wren.

2. Chair’s announcements
2.1 John Michael thanked the Staffing Committee for reviewing how a Trustee 

might raise a complaint about bullying and harassment and for 
recommending that a statement be made at the start of each Board meeting 
to state the Trust’s policy of zero tolerance of any bullying and harassment.  
Any abusive language or calling into question the integrity of Trust staff or 
trustees would not be tolerated, and anyone behaving in this way would be 
asked to leave. 

2.2 John Michael confirmed that the Trust would always try to respond to Public 
Comments at the earliest opportunity, answering any legitimate questions 
and rebutting any misleading information. 

2.3 John Michael reported that a video called Songs of Malvern Hills had been 
produced by a local musician who was inviting viewers to make a donation via 
JustGiving towards the Trust’s Ash Dieback fund. 

2.4 John Michael referred to Richard Fowler’s query under Matters Arising at the 
12 September Board meeting, concerning the percentage of the Trust’s 
income made up by the Levy.  The Trust had looked into the figures and had 
updated the web site.  John Michael confirmed that the Levy covered 60% of 
the costs of managing the land under the Trust’s jurisdiction, which was not 
the same as the Levy making up 60% of the Trust’s income.  Over the past 
seven years, the Levy had averaged 45% of the Trust's income.  The Trust 
accepted that the management accounts for April to June 2024 showed the 
Levy providing 65% of the income, but it was stressed that these were 
internal accounts only and it was not reasonable to compare them with end 
of year final accounts. 
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3. Declarations of interest
David Core suggested that David Fellows had a conflict of loyalty, due to his being a
member of Guarlford Parish Council, which had strongly opposed all the Trust’s
proposals for governance change in their response to the Consultation.  David Fellows
said that he had taken no part in those discussions and did not feel that he had any
conflict.  He agreed to remain in the meeting and participate in the discussions, but
not to vote.

4. Public Comments
There were none.  John Watts had asked to speak but withdrew on account of the
Trust not allowing one of his questions.

5. Discussion of Consultation Responses and proposals for a Private Bill
The Board received a paper prepared by the Governance Change Officer (GCO) on the
results of the consultation.  The GCO went through the paper, thanking all those who had
responded and assuring the meeting that all feedback had been carefully considered.
John Michael recorded the Board’s thanks to the GCO and the working group trustees for
the many hours of work they had put in to analysing the responses and forming them
into different categories.

5.1. Land Management
The GCO reported that feedback on the Trust’s land management proposals had 
been broadly supportive.  There had however been some misunderstanding and 
confusion, for example regarding the Trust’s proposals to fence grazed commons; the 
GCO assured the meeting that the proposals did not apply to ungrazed commons 
and in fact related to a very small area of the Trust’s land.  She confirmed that public 
access gates would be included in any fencing scheme.  The Conservation Manager 
(CM) reported that, in order to make the Bill robust for the future, it would be
necessary to avoid stating that fencing would have to be on the perimeter only,
because there would be instances where this was impossible.  The CM referenced
other similar sites, such as Epping Forest, where some fencing and infrastructure had
had be sited away from the exact perimeter in order to deliver a successful safe
scheme.  The GCO added that it was clear in the Constitution document that any
fencing would be subject to s38 Commons Act 2006, in that it would require the
permission of the Secretary of State; the Trust was not seeking to bypass this.

Questions were invited from Trustees.  In answer to a question as to how the scheme 
had worked in Epping Forest, the CM confirmed that it had been successful in that it 
had achieved what it was designed to do.  In answer to a question about 
commoners’ access rights and risk to animals, the CM stated that this was not an 
exercise in making every animal safe – this was impossible given that there was a 
highway running through the Common –  but rather to ensure that livestock grazing 
could continue on the Commons.  The Trust was seeking a level playing field with 
every other common owner in the country, and graziers should benefit from this.  
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Mike Wilkinson pointed out that the Trust was only seeking a power and that it would 
not propose a scheme if it didn’t have the backing of the commoners. 

On the proposal of Lucy Hodgson, seconded by Malcolm Victory, it was 
RESOLVED with 14 in favour, two against and one abstention, to ask the 
Parliamentary Agent to amend the clause relating to securing the grazed 
commons to take account of  Officer concerns that the most appropriate site for 
fencing would not always be on the exact perimeter of the common. 

On the proposal of Richard Bartholomew, seconded by John Stock, it was 
RESOLVED with 14 in favour, two against and one abstention, to include a 
requirement that there should be a minimum break of six months following 
fencing to regulate grazing before the same area could be fenced again, but with 
a de minimis exception to enable up to 1 ha to be fenced again for the control of 
unwanted vegetation. 

On the proposal of Mark Driscoll, seconded by John Raine, it was RESOLVED with 
15 in favour, one against and one abstention, that the proposal to be able to 
fence for animal health reasons be removed. 

5.2. Leases and Licences of Land 
The GCO reported that the Trust as a landowner needed to be able to grant leases 
and licences; it had done so for years, and the Bill was an opportunity to formalise 
the arrangements.  There was no question of leases or licences being granted for 
commercial purposes.  The Trust’s land needed active management beyond what the 
Trust’s resources could deliver and so licences were granted to others for coppicing, 
hay making and conservation grazing.  The CM added that three quarters of the 
Trust’s estate was under some licence or other and that this was essential for 
effective land management. 

The GCO reported that there were a small number of buildings licensed to individuals, 
with Malvern Hills National Landscape team licensed to share use of Manor House.  
The Trust also granted farm business tenancies in fields on the lower slopes of the 
Hills, through which the Trust could ensure that the land was managed in a nature 
friendly way and that public access was maintained. 

The GCO said that the proposals had not been supported by a majority of 
respondents, but that there had been nothing in the comments to explain why.  It 
appeared that the Trust needed to engage further with the public to explain the 
background to these proposals.  There had been concerns in the comments about 
commercialisation and footfall; the Trust needed the power so that it could make 
sure that events didn’t clash and that the land wouldn’t be impacted.  The GCO 
stressed that the Trust couldn’t and wouldn’t grant licences that went against the 
Objects of the Charity. 
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It was a requirement of the Trust’s insurers that the Trust ensure that groups using 
the Hills for their activities should have their own public liability insurance.  Otherwise 
the Trust risked being sued in the event of an accident.  Concern was expressed that 
this might make events unviable for small organisations, but it was noted that in 
practice it was normally possible for a small group to be covered by the insurance of 
an umbrella organisation.  The GCO confirmed that there would be policies to 
underpin the power to lease and license, and it was suggested that it would be 
helpful for these to be developed alongside the new Bill. 

The GCO confirmed that the working group had recommended leaving the proposals 
unaltered.  It was noted that the Trust would be required to consult Malvern Hills 
National Landscapes, rather than Malvern Hills District Council, regarding 
applications to run services overground; in practice the Trust had very limited powers 
to authorise such applications, which had to be in respect of buildings constructed 
before 1995. 

On the proposal of Lucy Hodgson, seconded by Mike Wilkinson, it was RESOLVED 
with 14 in favour, two against and one abstention, to make no change to the 
Trust’s proposals in relation to leases and licences of land (including buildings). 

On the proposal of Lucy Hodgson, seconded by Mary Turner, it was RESOLVED 
with 16 in favour and one abstention, to make no changes to the proposals 
outlined in the Consultation Document in relation to licences for activities on 
Trust land (but to ask the Parliamentary Agent whether some of the concerns 
expressed might be addressed in the drafting). 

On the proposal of John Stock, seconded by Richard Bartholomew, it was 
RESOLVED with 14 in favour and three abstentions, to make no change to the 
Trust’s proposal to change the consultee in relation to licences for overground 
services. 

5.3. Modernisation of the Trust’s Administration 
Online meetings 
The GCO reported that the Trust wished to have the flexibility to make decisions 
online where necessary, although it was recognised that face-to-face meetings were 
easier.  Lucy Hodgson queried whether the Trust could make this change, observing 
that in local government all decision-making meetings had to be in person.  The GCO 
said that charities were permitted to make decisions virtually and so the Trust could 
choose to do this. 

On the proposal of John Raine, seconded by Malcolm Victory, it was RESOLVED 
with 13 in favour, two against and two abstentions, to make no change to the 
Trust’s proposals to be able to hold hybrid or online meetings. 
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Supporters’ organisation 
Concerning the power to set up a membership organisation, the GCO reported that 
the working group had recommended substituting ‘supporters’ for ‘membership’.  
The term ‘membership’ appeared to have carried implications that were not 
intended.  There was no suggestion that a supporters’ group would be part of the 
governance structure, nor that it would have any direct influence on decision making.  
Rather the hope had been to engage people from outside the Levy-paying area.  
John Michael confirmed that the drafting of the Bill would make it clear that the 
Supporters’ Group was completely separate from the governance structure. 

It was suggested that the term ‘Friends’ be used rather than ‘Supporters’.  Mike 
Wilkinson responded that ‘Friend’ was a slightly dated term, observing that the Trust 
might want to have more than one kind of supporters’ group at some point in the 
future.  Charles Penn advised that there had previously been a ‘Friends’ group that 
had been troublesome to the running of the Charity. 

On the proposal of Lucy Hodgson, seconded by Felicity Robinson, it was 
RESOLVED with 14 in favour, one against and two abstentions, to retain the 
provision to permit the Trust to set up a supporters’ organisation, but to adopt 
the term ‘supporters’ instead of ‘members’. 

General Power 
The GCO reported that there the proposal to include a general power had prompted 
much concern and suspicion that it would enable the Trust to do things that were 
against its Objects.  She stressed that this could not happen and neither could the 
Trust run a commercial enterprise.  It was not unusual for a charity to have a general 
power to do things in the interest of its Objects; this was not a way to get round 
restrictions.  The Trust did not want to have to approach Parliament every time a new 
issue came up that was not covered by the Acts.   

On the proposal of Richard Bartholomew, seconded by John Raine, it was 
RESOLVED with 13 in favour, two against and two abstentions, to make no 
change to the Trust’s proposal to include a restricted general power in the Bill. 

Power to Borrow 
The GCO reported that much concern had been expressed about the Trust’s power to 
borrow.  She pointed out that the Trust already had three different powers to borrow, 
secured against revenue or land.  The Trust wanted one power to borrow rather than 
three but didn’t want to put itself in a worse position.  The Trust needed the power to 
borrow in order to run its affairs.  Due to capital reserves it hadn’t previously needed 
to borrow, but should a large piece of land become available, the Trust would want to 
be able to do so in order to secure it for the public.  The Trust would seek the views of 
the Secretary of State and Charity Commission as to whether Secretary of State 
approval would be required for the borrowing.  The GCO reminded Trustees that they 
must act responsibly; they needed to be sure that they could service any borrowing 
and that such borrowing was in the best interests of the Charity.  In answer to a 
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concern about pressure on the Levy, it was noted that the Conservation Manager set 
out how land would be maintained and where it would be paid from every time he 
proposed a land purchase.  The Bill would give more flexibility for the Trust to 
fundraise, reducing pressure on the Levy. 

Robert Berry asked whether there was any restriction against buying buildings for 
commercial enterprise.  The GCO said this was not allowed.  David Core said that, 
under the new powers, the Trust could set up a trading company, for example to run 
a visitor centre.  The company would be a separate legal entity to protect the Trust 
against any losses it might incur.  The company could buy or lease buildings, possibly 
from the Trust. 

On the proposal of Malcolm Victory, seconded by Lucy Hodgson, it was 
RESOLVED with 12 in favour, three against and two abstentions, to restate the 
current power to borrow within the provisions of the Bill 

• Powers to borrow in furtherance of its purposes
• Powers to secure borrowing against land and revenues, but without any

power of sale or to cut and sell timber in relation to its current purpose
land.

• Powers to secure borrowings against ancillary land (e.g. office space)
without third party consent, and any such loan agreement can include a
power of sale; and

To establish the view of the relevant Government department and the Charity 
Commission on any requirement for third party consent to secure borrowings 
against existing purpose land or new purpose land. 

Change of Statutory Name 
The GCO reported that the percentages for and against the change were similar.  
Comments from those against including the suggestions that it was a tax dodge and 
a waste of money; in fact there would be no cost.  The GCO referred Trustees to a 
paper written by the Community & Conservation Officer in 2017, which had 
explained the reasons for the original rebrand.  At the time, the Trust was struggling 
to get its message across; there was confusion about its status and misunderstanding 
of the meaning of ‘conservator’.  Malvern Hills Trust was now a well-established 
brand and was the name most people now used. 

The CEO said that she understood the strength of feeling locally.  She wanted to 
stress that the contribution of conservators in the past had not been and would not 
be forgotten; indeed, there was more the Trust could do to highlight its history. 

Richard Fowler asked whether the Trust had any evidence that the change of working 
name had helped to get its message across.  The GCO said that some large legacies 
had been received, and the CM noted that Cleeve Common Conservators had 
observed how MHT had benefited from the change and decided to change its name 
to Cleeve Common Trust.  Robert Berry countered that it would be a shame to lose 
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the name, saying that he had found 14 out of 17 bodies called ‘conservators’ had 
opted to keep the name.  David Fellows thought ‘Trust and Conservators’ might be 
an acceptable middle way. 

On the proposal of Mike Wilkinson, seconded by Felicity Robinson, it was 
RESOLVED with 12 in favour, three against and two abstentions, to proceed with 
the change of the Charity’s statutory name to Malvern Hills Trust. 

5.4. Objects 
The GCO noted that those Trustees who had attended the workshop with the 
Parliamentary Agent on the evening prior to this meeting had had the advantage of 
discussing these points with him directly.  There had been a number of public 
comments in this section, from which the working group had picked out a number of 
points for consideration: 

• The omission of the word unenclosed and the reasons for that
• Changing maintain to enhance
• Using the term biodiversity instead of flora and fauna
• Change from the term natural aspect

Very helpful responses to the Consultation had been received from Open Spaces 
Society and the Trust was most grateful for the trouble taken.  The advice from both 
Trust Officers and the Trust’s solicitors on their suggestions regarding the Objects, 
would change the Objects and the GCO advised that these suggestions should 
therefore be resisted.  What was appropriate for National Parks was not appropriate 
for the Trust, which already had the power to fence off areas to protect SSSIs and 
flora/fauna as necessary.  The clause prioritising conservation ahead of public access 
was only intended as a last resort, but the working group felt it was important that it 
should stay in. 

There had been queries about the removal of the word ‘unenclosed’, originally used 
to stop landowners fencing off land.  The Parliamentary Agent had advised that 
setting out the Trust’s obligations in this respect as a Duty was stronger than 
including it in the Objects. The Trust intended to include the following text from the 
1930 Act in the new Bill: 
Except as in the Malvern Hills Acts otherwise provided they shall at times keep the 
Malvern Hills, unclosed and unbuilt on as open spaces for the recreation and 
enjoyment of the public. 

Although not itemised for discussion by the working group, members had reflected 
on comments about the term ‘unbuilt on’ and had asked Sharpe Pritchard to 
consider whether those concerns could be reflected in the drafting.  Mary Turner 
commented that Trustees had asked the Parliamentary Agent at the online meeting 
what he could do to make it clearer, and she was confident that he absolutely 
understood the issue. 
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The GCO said that there had been much concern from respondents about dropping 
the term ‘natural aspect’.  It had been used regularly in Victorian times but was not 
used now in legislation.   The working group had recommended that the Board keep 
the proposed wording of Object 1 (a) as: ‘to protect conserve and maintain the 
landscape, natural appearance, habitats, flora and fauna, geology and archaeology 
of the Malvern Hills’.  She confirmed that the Trust’s lawyers agreed that the idea of 
‘natural aspect’ was covered in this sentence. 

There had been a few comments suggesting that ‘biodiversity’ replace the term 
‘flora and fauna’.  However, biodiversity encompassed the genetic diversity of 
domesticated animals and plants as well as wild.  For the Trust’s purposes, the 
working group considered ‘flora and fauna’ to be more appropriate and better 
understood. 

There had been a few comments recommending the inclusion of the word 
‘enhanced’, better to allow for changes in management in the future, for example in 
response to climate change.  However, Sharpe Pritchard had advised that the 
inclusion of this word in s85 of the Countryside and Rights of Way Act 2000 had 
caused all sorts of problems.  VWV advised that it was implicit in the phrase ‘conserve 
and maintain’ that the Trust could respond to climate change. 

In summary, Sharpe Pritchard had advised the Trust to keep the wording of the draft 
Objects. 

On the proposal of Malcolm Victory, seconded by John Stock, it was RESOLVED 
with 14 in favour, two against and one abstention, to make no change to the 
Objects as currently drafted. 

6. Dates of next meetings
Friday 27 September at 6 pm – Trustee Zoom meeting with the Parliamentary Agent
Thursday 10 October 2024 at 7 pm – Special Board Meeting

7. Confidential
On the proposal of Lucy Hodgson, seconded by John Stock, it was RESOLVED
unanimously to exclude the public for the discussion of an item of urgent business on the
grounds that publicity would be prejudicial to the public interest by reason of the exempt
or confidential nature of the business to be transacted (matters relating to individuals).

Robert Berry, the Conservation Manager and all members of the public left the meeting
at 9.10 pm.  John Michael thanked members of the public for attending.

The meeting closed at 9.23 pm 
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Malvern Hills Trust 
Special Meeting of the Board 
Council Chamber, Avenue Road, WR14 3AF 
Thursday 10 October 2024 7pm 

Present:  John Michael (Chair), Richard Bartholomew, Paul Bennett, Robert Berry, David 
Core, Allan Cottam, Richard Fowler, Charles Penn, Felicity Robinson, Chris Rouse, John 
Stock, Mary Turner, Frances Victory, Malcolm Victory, Duncan Westbury, Mike Wilkinson, 
Sheila Wren.  

In attendance: CEO, Secretary to the Board, Governance Change Officer, Conservation 
Manager, Newsquest staff member, 24 members of the public. 

Absent: John Raine. 

1. Apologies for absence
David Baldwin, Mark Driscoll, David Fellows, Lucy Hodgson.

2. Public Comments
Richard Fowler asked why public comments had not been included on the agenda for
this meeting.  The Chair agreed to suspend Standing Orders to take a vote on
whether to accept public comments on this occasion.  There were seven votes in
favour of accepting public comments at this meeting and nine against; therefore the
motion was not carried.

3. Chair’s announcements
3.1 John Michael welcomed Paul Bennett as a new trustee nominated by MHDC. 
3.2 John Michael reported that Trust representatives had met with Dame Harriett 

Baldwin MP on 27 September to brief her on progress with the Bill public 
consultation.   

3.3 John Michael reported Trust representatives had recently met with some of 
those expressing concern about governance changes. 

3.4 John Michael recorded his thanks to staff for manning a stand with other 
local organisations at the Malvern Autumn Show and for collecting memories 
associated with the Hills and Commons. 

3.5 John Michael had been delighted to present medals following a charity walk 
on the Hills in aid of Help the Heroes, which had raised £7,500. 

3.6 John Michael announced that at the Board meeting on 17 October, he would 
allocate 30 minutes to hear public comments on the main agenda item, 
which would be the Board’s decision on whether to submit a Parliamentary 
Bill by 27 November.   
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4. Declarations of interest
There were none.

5. Discussion of Consultation Responses and proposals for a Private Bill.
The Board received a further paper prepared by the Governance Change Officer (GCO)
on the results of the consultation.

Paul Bennett asked whether trustees had seen the raw data from the consultation, and
this was confirmed.

5.1 Appointment of Board Members 
The GCO reported that the majority of individual and organisational respondents 
were in favour of there being a maximum number of 12 trustees, defining voter 
areas by parish, using one single voting area and extending the area from which 
candidates could stand for election.  There were however a significant number of 
comments against the amalgamation of voting areas reflecting views that the 
electorate wanted someone to represent their interests.  The GCO emphasised 
that, as a matter of law, trustees must act always in the best interests of the 
Charity.  There had also been some comments in favour of more than half the 
trustees being elected.  However, there was also a comment pointing out the risk 
of a ‘take-over’ by a pressure group standing for election.  The current proposal 
increased the percentage of elected trustees to 50% and to increase it further 
would not reflect the proportion of levy income received by the Trust. 

The Working Group’s recommendation was to make no changes to the current 
proposals for the maximum number of trustees, the balance of nominated and 
elected trustees, and extending the area from which candidates could stand for 
election. 

Comments and questions were invited from trustees.  In discussion, it was 
noted that whatever the proportion of elected and nominated representatives, 
there was always the possibility of pressure groups forming, as had indeed been 
the case previously.  It was a mistake to see either group as having supremacy; all 
trustees had the same duties and responsibilities and if they did not fulfil them, 
they would break the Code of Conduct.  It was highlighted that it was planned to 
stagger elections and appointments (except for the first election) and this would 
be a safeguard against any risk of ‘take-over’ by a pressure group, as well as 
having the broader advantage of not losing a lot of experience at the same time. 

5.2 Use of the same definition for the electoral area and the levy paying area 
The Working Group recommended no change to the current proposal, which had 
been supported by the majority of respondents and was the only logical choice.  
However, there were about 200 respondents who objected to the idea of a single 
electoral area.  Trustees had considered options for dividing it.  The GCO went 
through the pros and cons of each option as explained in the paper. It was hoped 
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to run an entirely postal vote system in the future, provided Parliament agreed.  
The GCO referred trustees to ballpark figures for election costs quoted in the 
paper, reminding them that cost of elections would directly affect the levy.  A 
postal election over a single electoral area would be cheaper than over divisions, 
and significantly cheaper than the current conventional election arrangement. 

The Trust recognised the concerns expressed about ‘representation’ and proposed 
to address them by allocating a trustee to areas to act as liaison.  This provision 
could probably be incorporated into the legislation. 

Comments and questions were invited from trustees.  Paul Bennett was 
concerned that, with a single electoral area, candidates might all come from the 
same part, and he thought that divisions would be better.  However, it was pointed 
out that candidates could already stand in any ward; they didn’t have to live there.  
Paul Bennett remained concerned about accountability to the electorate.  David 
Core acknowledged that there was some degree of accountability for those who 
had been elected to the Board but pointed out that only nine trustees on the 
current Board had been elected in a contested election (six in MHDC elections and 
three in Trust elections).  Most candidates in Trust elections were elected 
unopposed.  There was also difficulty filling all the nominated trustee positions.  
MHDC had not appointed their full allocation of eight trustees for a number of 
years and none of those now nominated by the county councils were county 
councillors; Malcolm Victory confirmed that Worcestershire County Council were 
not concerned about a withdrawal of the right to appoint trustees. 

5.3 Independent Nomination Committee 
The GCO explained that selection and appointment of trustees was ultimately a 
Board responsibility.  Although the idea of an independent nomination committee 
had been supported as a concept by the Board and in the consultation, how to 
constitute it had never been satisfactorily resolved.  Therefore, VWV Solicitors had 
been asked for their advice and their proposal had been scrutinised by trustees at 
a workshop on 4 October.  There would be a requirement to have a nomination 
committee as a standing committee with two trustee and two external members, 
with the CEO or other staff members present in an advisory, non-voting capacity.   

Comments and questions were invited from trustees.  Sheila Wren said she was 
reassured that there would be external input on the nomination committee; this 
was an important safeguard.  David Core noted that the establishment of the 
Committee would act as a direct mechanism for the Board to acquire the skills it 
needed. 

5.4 Resolutions on the Constitution of the Trust 
5.4.1 On the proposal of Richard Bartholomew, seconded by Sheila Wren, it was 

RESOLVED, with 13 in favour and four against, to retain the proposal to 
have a maximum of 12 trustees. 
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5.4.2 On the proposal of Frances Victory, seconded by Charles Penn, it was 
RESOLVED, with 13 in favour and four against, to make no change to the 
proposed balanced (50:50) of elected and selected trustees. 

5.4.3 On the proposal of Malcolm Victory, seconded by John Stock, it was 
RESOLVED, with 13 in favour and four against, to retain the proposal to 
extend the area from which candidates might stand for election. 

5.4.4 On the proposal of Sheila Wren, seconded by Charles Penn, it was 
RESOLVED, with 13 in favour, three against and one abstention, to retain 
the proposal that the electoral area should be defined by parish and linked 
to the levy-paying area. 

5.4.5 On the proposal of Richard Bartholomew, seconded by Malcolm Victory, it 
was RESOLVED, with 13 in favour and four against, to retain the proposal 
for a single electoral area, but to include a provision in the Bill to allocate 
trustees to act as a point of contact between the Trust and the different 
areas; both elected and selected trustees might be allocated. 

5.4.6 On the proposal of Mary Turner, seconded by Felicity Robinson, it was 
RESOLVED, with 13 in favour and four against, to adopt the proposal to 
establish a Nominations Committee as an MHT Standing Committee, 
having a fixed composition of two trustees and two external members, 
with the CEO or other staff members included in an advisory, non-voting 
capacity. 

5.5 Miscellaneous 
5.5.1 Public Access to Meetings 

The GCO reported that a significant majority of respondents had been in 
favour of retaining public access to Board meetings.  The present proposal 
was that if a committee was only to make recommendations to the Board 
at its meeting, that it might be closed to the public in order to facilitate 
discussion.  Richard Fowler suggested that there was no definition of 
‘binding decisions’.  David Core said he shared some of Richard Fowler’s 
concerns about the Trust’s engagement with the public but thought the 
Board could use Standing Orders to look at how to improve engagement 
and give more opportunities for people to speak.  The Governance 
Committee would discuss this at its next meeting in November. 

5.5.2 Fixed Penalty Notices 
The proposal to retain a provision to allow the Trust to used Fixed Penalty 
Notices had been discussed with the Wardens.  It had been agreed to 
retain it, but it was recognised that there must be appropriate training and 
policies in place.  Numerous respondents to the consultation had expressed 
concern about the safety of employees when issuing these notices.  The 
Trust was very aware of the need to safeguard staff, and the CEO said she 
was heartened by the comments of concerned members of the public.   

5.5.3 Power to build on ancillary land 
The GCO advised that this was very much a provision for the future; there 
were no current plans to exercise the new power. The Trust already had the 
power to buy offices and build sheds.  It was confirmed that ‘ancillary 
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land’ referred to land that was not open to the public for the purposes of 
the Charity.  David Core noted that there were some concerns regarding 
the ‘power to build’ linked to the general power but confirmed that this 
proposed power related only to ancillary land, the general power would not 
change that, and it was an appropriate provision for the future. 

5.5.4 Resolutions 
On the proposal of Mike Wilkinson, seconded by Richard Bartholomew, it was 
RESOLVED, with 13 in favour and four against, to retain the current proposal 
to open all Board meetings to the public (except where exempt business was 
to be discussed) but only to open committee meetings to the public where a 
decision binding on the Trust was being made under delegated authority. 

On the proposal of Sheila Wren, seconded by Allan Cottam, it was RESOLVED, 
with 13 in favour and four abstentions, to retain the provision to permit the 
issue of Fixed Penalty Notices. 

On the proposal of Charles Penn, seconded by John Stock, it was RESOLVED, 
with 13 in favour and four against, to add the power to allow the Trust to 
build on ancillary land for the purposes set out in the consultation document. 

Trustees were requested not to comment on how other trustees were voting. 

4. Dates of next meetings
Thursday 17 October 2024 at 7 pm – Special Board Meeting
Thursday 14 November 2024 at 7 pm – Annual General Meeting

5. Confidential
On the proposal of David Core, seconded by Malcolm Victory, it was RESOLVED, with 16
in favour, to exclude the public for the discussion of an item of urgent business on the
grounds that publicity would be prejudicial to the public interest by reason of the exempt
or confidential nature of the business to be transacted (legal advice).

Paul Bennett and all members of the public left the meeting at 8.37 pm.

The meeting closed at 8.55 pm
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Malvern Hills Trust 
Special Meeting of the Board 
Council Chamber, Avenue Road, WR14 3AF 
Thursday 17 October 2024 7pm 

Present:  John Michael (Chair), David Baldwin, Richard Bartholomew, Paul Bennett, Robert 
Berry, David Core, Allan Cottam, Mark Driscoll, Lucy Hodgson, Charles Penn, John Raine, 
Felicity Robinson, John Stock, Mary Turner, Frances Victory, Malcolm Victory, Duncan 
Westbury, Mike Wilkinson, Sheila Wren.  

In attendance: CEO, Secretary to the Board, Finance and Administration Manager, 
Newsquest staff member (arrived 7.25), 40 members of the public. 

Absent: Richard Fowler. 

1. Apologies for absence
David Fellows, Chris Rouse, Governance Change Officer.

2. Chair’s announcements
2.1 John Michael drew the meeting’s attention to the serious side of what Trust staff

had to deal with on a daily basis on the Hills and Commons: 
2.1.1 He warned that the Trust had heard of illegal metal detecting at British 

Camp.  He advised anyone witnessing this not to approach the thieves but 
to report it directly to the police. 

2.1.2 He reported that the Wardens had observed three men in black clothing 
driving electric motorbikes over the Worcestershire Beacon, along the east 
side of Sugarloaf and down towards West Malvern.  This was not allowed 
and was very damaging. 

2.1.3 He reported that local people had been angry about agricultural vehicles 
harvesting a crop on land adjacent to one of the commons.  Much damage 
had been caused and local people had barricaded a route the tractors were 
using across Trust land.  Police and Highways had attended the scene.  
There were at least two places where agricultural vehicles had driven off 
the access road to a farm onto the commons causing damage. 

2.2 John Michael was pleased to report that he had received a letter from the 
organisers of the charity event in aid of Help the Heroes, reported on at the 
last meeting, to say that donations had now reached £16,000 and were still 
coming in.  The organisers had been most grateful for the advice and support 
received from Trust staff and John Michael recorded his thanks to them.  He 
added that the Trust would also be receiving a donation from the event. 

3. Declarations of interest
There were none.
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4. Public Comments
11 comments were received from members of the public and these are attached at
Schedule 1.  John Michael thanked all the speakers for their contributions.

4. Resolutions required to proceed to deposit the Private Bill on 27 November 2024
4.1. Background Summary

At John Michael’s invitation, David Core summarised the 10 year journey the Board 
had taken to reach this point, observing that there had been two public consultations 
at the formative stage, preceded by discussions at meetings of the Governance 
Committee and the Board, all held in public.  Following the latest consultation, the 
Board had highlighted five specific topics which trustees felt needed more detailed 
consideration.  A working group had been set up to address these,  and there had 
been a series of workshops followed by Special Board Meetings where the decisions 
had been taken.  There had been some significant changes, such as the proposals 
around a six month fencing break and boundary issues, and also decisions made to 
continue with existing proposals following robust exploration of alternatives, such as 
the single electoral area. 

The Trust was now in the process of drafting the Bill.  The Parliamentary Agent had 
explained to trustees that the bulk of the text would be the transposition of the 
existing clauses in the Acts that remained relevant.  There would be further 
opportunities for trustees to discuss detailed drafting issues.   

It was essential that all trustees were satisfied that they had sufficient information to 
make an informed decision; David Core had spoken personally to nearly every trustee 
and a clear majority had confirmed that they did feel sufficiently well-briefed to make 
the important decision required at this meeting. 

The Parliamentary Agent had advised that the process in Parliament was likely to take 
two to three years.  This gave the Trust the opportunity to engage with those who 
wished to comment on the specific details of the Bill; there would be an opportunity 
to do that in early 2025.  The Trust hoped that any issues remaining concerning 
drafting points might be resolved outside the Parliamentary process; this would be in 
the best interests of the Trust and of levy payers, since it would minimise costs. 

4.2. Comments from Trustees 
4.2.1. Resolution 1 

10 trustees spoke in favour of submitting the Bill on 27 November 2024.  The 
following points were made: 

• Many people had devoted much time, effort and hard work to
preparing for the Bill over a number of years.  Following the St Ann’s
Well report, it had been essential for the Trust to improve and
modernise its governance.  Trustees recorded particular thanks to John
Raine for the huge contribution he had made in considering how
governance might be reformed;
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• Three trustees with professional backgrounds in land management and
the environment considered that the proposals would improve the
Trust’s ability to care for the Hills and Commons;

• The public’s request for improved communications was understood.
Trustees were listening and this was an on-going dialogue; and

• This was a democratic process.  The Bill would be debated in Parliament
and Parliamentarians would decide whether or not to pass it.

Two trustees spoke against submitting the Bill on 27 November 2024. The 
following points were made: 

• The levy paying area was out of date and should be readdressed;
• Trustees needed to be properly informed.  Work on unintended

consequences had not been done;
• There was a concern about reduced accountability; and
• It was better to delay submission and make sure that the Trust got

what it needed.

4.2.2. Resolutions 2-4 
• There was a query as to whether the Trust had taken Counsel’s opinion

on the legalities of the proposal to delegate to the individuals holding
the posts of Chair, Vice-Chair, Chief Executive Officer and Governance
Change Officer of the Trust (together the ‘Delegates’) the power to to
enact any additional, supplemental and consequential provisions that
might be necessary or convenient.  It was confirmed that the wording
for the resolution had been provided by the Parliamentary Agent and
reviewed by legal advisers.  It was further confirmed that the Delegates
would be required to report back to the Board; trustees’ attention was
drawn to the Next Steps section of the paper which listed plans for
further workshops and if necessary, another Special Board meeting to
approve any final changes.  The arrangement was only to cover the
period leading up to the submission of the Bill in November and was
intended to simplify the mechanics to get necessary things done.

4.3. Resolutions 

On the proposal of David Core, seconded by Richard Bartholomew, it was 
RESOLVED, with 17 in favour and two against, as follows: 

That, having considered all of the factors set out in in the consultation document 
and all of their previous deliberations on this matter, the trustees (the "Trustees") 
of the Malvern Hills Trust (the "Trust") resolve that it is expedient in the best 
interests of the Trust (and its charitable objects) to promote a Bill in November 
2024 repealing the existing local legislation relating to Malvern Hills Conservators 
(the "Conservators") and replacing it with a single enactment written in modern 
terms, including (but not restricted to) provisions effecting all or some of the 
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purposes mentioned below and that such a bill be promoted accordingly.   The 
relevant purposes are: 

(a) renaming the Conservators as the "Malvern Hills Trust", defining the charitable
objects of the Trust and the area within which it may exercise its powers, making
provision about its constitution, including arrangements for elections and
appointment of Trustees, conflicts of interest, benefits for Trustees and limitation
of liability and insurance;

(b) making provision about finance, including continuing the power to levy, provision
about use of capital and income, powers to borrow and mortgage, continuing
provisions for contributions by local authorities to the Trust and requiring annual
audits and publication of annual reports and accounts;

(c) making provision about rights of public access to the Malvern Hills, continuing the
duty to keep the Hills unenclosed, subject to powers for the Trust to regulate
access for specified reasons (including by fencing); continuing the general power
to regulate and manage the Malvern Hills, provide for the prevention of
unauthorised access by vehicles, regulate horse riding, prevent nuisances and
regulate public order, make provision about access roads, trees, drainage and turf,
parking places, sheds and other facilities on the Hills, regulation of games and
other activities, licensing of stalls and other commercial activities, and removal of
items from the Hills, including vehicles;

(d) the making and confirmation of byelaws and their enforcement, including power
to serve fixed penalty notices;

(e) making provision about land, including the power to dispose of land and grant
leases and licences and easements for utilities;

(f) providing for a general power for the Trust to do anything in pursuance of its
charitable objects (subject to appropriate limitations in such areas as fencing of
the Hills, the acquisition or disposal of land or interests in land, or borrowing or
raising money) but subject to any duties or obligations owed under general charity
law and without overriding the requirement for Secretary of State consent to works
on common land;

(g) making provision for a number of general powers which would normally be
enjoyed by charities including but not limited to fund raising, employing and
delegating functions to staff, powers of investment and to make loans, operating
bank accounts, insuring property, limited powers to trade and power to conduct
and defend legal proceedings;

(h) making general provisions, including about public access to meetings, local
inquiries, repeals and consequential amendments, and continuing the application
of savings and protections for certain individuals and bodies that are contained in
the existing legislation;

(i) making provision about the administration of the Trust, including provisions about
meetings of the Trustees, quorum, decision making, committees and powers to
make regulations about procedure; and

(j) to enact any additional, supplemental and consequential provisions that may
appear to the Delegates (as defined below) to be necessary or convenient.

On the proposal of David Core, seconded by Lucy Hodgson, it was RESOLVED, with 
17 in favour, one against and one abstention, to delegate to the individuals holding 
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the posts of Chair, Vice-Chair, Chief Executive Officer and Governance Change Officer 
of the Trust (together the ‘Delegates’) the power and discretion to take all such steps 
as they consider necessary or desirable to give effect to the first resolution above, 
including reference to the Board as necessary, up to the date of submission of the Bill.  

It was further RESOLVED that the Delegates should provide a report to the Trustees 
on the steps taken in the exercise of the power and discretion to them at each 
meeting of the Trustees and, between each such meeting, by way of a report sent via 
email to the Trustees at least once every fortnight in relation to such steps as the 
Delegates shall consider to be significant. 

It was further RESOLVED that the Common Seal of the Trust be affixed to the 
Petition for the Bill in the presence of the Chair and Vice-Chair, and hereby to 
authorise the Chair and Vice-Chair to seal or sign any other documents that they 
consider necessary or desirable in order to give effect to the resolutions above. 

5. Urgent Business
There was an item to be discussed in the confidential section of the meeting.

6. Date of next meeting
Thursday 14 November 2024 at 7 pm – Annual Meeting

7. Confidential
On the proposal of Sheila Wren, seconded by Lucy Hodgson, it was RESOLVED, with 18
in favour, to exclude the public for the discussion of an item of urgent business on the
grounds that publicity would be prejudicial to the public interest by reason of the exempt
or confidential nature of the business to be transacted (legal advice).

Paul Bennett, Robert Berry, and all members of the public left the meeting at 8.20 pm.

The meeting closed at 8.45 pm 
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Schedule 1 

Public Comments 

1. Katharine Harris

I speak on behalf of Malvern Environment Protection Group, whose petition ran a
while ago.  The petition, as a reminder, said:

We the undersigned are opposed to the Private Bill as currently proposed by Malvern
Hills Trust (Conservators) because:
a) Of the subjugation of Public Body status and the protection/conservation of the

‘natural aspect’;
b) Insufficient timeframe for meaningful public consultation and debate;
c) Lack of transparency in respect of the process to date and the implications of the

additional powers sought.
d) The additional powers sought are beyond the remit of what the Conservators

were set up for and publicly funded by a levy to achieve;
e) The proposals deviate from the four fundamental objectives (ie purposes as to

why the Conservators were set up in the first place, as in the existing Acts) and are
not in the best interests of the Trust and contrary to current legislation.

We therefore request that any further progress with the Private Bill is halted 
forthwith, and proper engagement with stakeholders ensues.  Plans to submit a Bill to 
Parliament for 27 November 2024 should cease forthwith. 

That was the petition.  And in response to that, online there were 2500 signatures, 
plus 176 signatures on hard copies.  In total, 75% of people who signed the petition 
were local (ie from Worcestershire, Gloucestershire and Herefordshire).  Of the 
remaining 25%, many were from adult children who have been brought up in 
Malvern and have a keen interest in the area.  Others were friends and family of 
people living in Malvern.  In short, 75% of local population (online and hard copy 
petition) are against the Private Bill pending full and proper scrutiny.  The total figure 
of 2676 responses to the petition dwarfs the 600 responses received by MHT to the 
consultation by 4.5 times. 

I would like to make it clear to the Board, as I did to your Chair and CEO last week, 
that MEPG are not against a Bill per se, but we don’t think the current proposals as 
they stand are the right ones.  

The local populous seriously question the justification for pushing ahead with the Bill 
in the face of such opposition, especially in the light of the proposals in the Bill which 
fail to address the levy paying area issue, and the Governance proposals which are so 
ill thought through. 
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The proposals allow for considerable development endangering what makes Malvern 
so special.  Already developments are being allowed which should not be permitted, 
thereby chipping away at what we value.  In the process what makes the area special 
will be lost.  Malven as we know it will be consigned to the history books.  Is this really 
what we want? 

2676 people said no, and we therefore call upon Board members to very carefully 
consider their positions this evening and press the pause button, to allow for 
meaningful dialogue and consultation.  What is proposed is not in the best interest of 
the Hills and Commons.  Thank you. 

Katharine Harris presented a transcript of the above statement to the Chair, John 
Michael.  The transcript did not include any names or signatures and was 
undated. 

John Michael said in response: 

The timing of this petition is hard to understand, given there was a public 
consultation only a few months ago where concerns could have been raised.  

The Trust has been transparent in its process and in the powers we are seeking.  The 
consultation period followed good practice.  There is no ‘subjugation of public body 
status’; indeed, a recent Parliamentary question confirmed the Trust is not considered 
to be a public body. 

I’m pleased that Katharine Harris, and some colleagues finally accepted to meet with 
us and discuss their concerns last week.  I wish this had happened months ago.  The 
Trust has been seeking a dialogue with them since the beginning of this year.  We all 
agree that public access to the Malvern Hills and Commons is fundamental. 

We want to do justice to the nearly 500 people who gave us their views.  What we 
really value is the many well-considered responses in which people shared their 
feelings and thoughts on unintended consequences. 

Some comments received in the public consultation were uncomfortable reading for 
staff and trustees and I know we must communicate about our work more effectively.  
That is, to care for the iconic landscape that is the Malvern Hills and Commons.  What 
we are proposing is an important step in the Trust’s history and would make it fit for 
the 21st century and for those who come after us. 

2. David Smallwood

The Countryside and Rights of Way Act (the CRoW Act), applies to over 2 million
acres of common land and access land throughout the country.  It guarantees that
any person can go onto common land for the purpose of recreation.  It has no
regulations whatsoever covering groups of people, it only refers to individuals.  It
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simply requires that anyone on common land should respect the Byelaws in the 
CRoW Act, and these are virtually the same as those of the Trust. 

The CRoW Act exempts the Malvern Hills, because they are already covered by their 
own Acts, which guarantee the public the right to be on the Trust’s land for recreation 
and enjoyment.  

I asked Deborah Fox where you get the power to insist that groups over 15 people 
running an activity or sponsored walk on the hills are required by the Trust to have 
the Trust’s permission.  She replied that the Trust relies on Byelaw 21, which is very 
broadly worded.  

So I wrote to her again explaining that I was considering organising a birthday picnic 
for 20 to 30 people by the Millpond and I asked if I really needed permission to hold 
the event, and she referred me to her previous reply. 

Clearly, if someone wants to use the common for commercial purposes or wishes to 
do something that would breach the byelaws, then they do need to ask for 
permission.    

But it seems to me to be an abuse of the Trust’s power to insist that group of 30 
people, peacefully picnicking, should have to apply for permission and to be forced by 
the Trust to purchase £5million public liability insurance, because this is what it says 
on your web site, and that would cost about £170.  

The Trust is now seeking a stronger and specific power to regulate access to common 
land, not only by groups, but by individuals.  

You are very sensibly already planning to adopt part of the CRoW Act, to absolve 
yourselves from the legal duty of care towards visitors to your land, and I support 
that. 

As Trustees, you have the power to bring your access policy into line with the CRoW 
Act and to prevent this Bill from being used to interfere with the rights of individuals 
and groups who simply wish to enjoy the hills for recreation, whilst respecting the 
byelaws and the Countryside Code.  

Please take the time to consider this carefully and make the right decision. 

3. Anthony Madigan

A casual observer would think that the most pressing issues facing the Malvern Hills
right now include the definition of a charity, whether the levy is a tax, and what size
the Malvern Hills parliament needs to be to give everyone a voice.

Of course, they aren’t the issues.  Climate change, visitor numbers and their
behaviour, encroachment, access, habitat protection, collapsing insect populations.
These are the issues, for us and actually all the other nationally important landscapes
in this country.

Change like the change we are talking about today always brings some opposition –
it’s absolutely understandable.  And it’s right that fears get an airing. But the idea
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that this is the people vs the Trust just isn’t true, and I’m here to support the 
proposals, with one caveat.  

There are three areas of the proposals to highlight: 

First: There are too many Trustees at the moment: as decision-making groups get 
bigger, they split into factions.  And that is exactly what’s happening.  It’s getting in 
the way of good discussion and decision-making.  The Hills need better.  In this 
country twelve people can put a person in prison for life.  Twelve Trustees is plenty. 

Second: We’ve heard some Trustees talking about constituents and representation.  
We are not your constituents.  Levy payers who have the future of the Hills at heart 
want trustees who are focused on the Hills and understand the compromises involved 
in doing that where people live.  Electing half of the Trustees, in line with our 40-50% 
contribution to the Trust’s funding, is a healthy balance. 

Last but not least: The Trust has to be able to deal with everything the world is 
throwing at the Hills.  That means putting in place the clearer ways of working set out 
in the proposals, the ability to do the right things at the right time, all wrapped in a 
protective Trustee wrapper where key decisions are talked through openly and 
maturely. 

Which brings me to my caveat: 

The Hills are at risk if the quality of conversation around here does not improve. 

The conversations between trustees for starters – the Hills are more important than 
all of us, who are just passing through in our brief lives, and it should feel like that.  
The Malvern Hills is an ecosystem, not an egosystem. 

And the conversations between the Trust and residents, both directions.  This is the 
great opportunity: to build a watchful, knowledgeable, collaborative partnership 
between all of us.  A protection powerhouse, you might say. 

And Trustees have a vital role to play here – helping those informed conversations to 
happen. 

And let’s not misuse the platforms we have – we all deserve better and can do better 
in the way we share opinions, however strongly we hold them.  

So, let’s make the most of the unique situation we have here.  The battle we have in 
front of us is the Hills, the Trust and all of us together against everything that would 
degrade the Hills. 

I hope we can unite around that.  We should not delay getting the Trust in shape.  
Thank you. 

4. Malcolm McCrae

The Board is being asked at this meeting to approve the continuation of your
organisation’s headlong dash to try and convert itself into the only UK charity that
will be almost exclusively funded by taxation based public funds ie: funds collected
under the threat of criminal prosecution and with additional powers that will insulate
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trustees from having to account for any actions they take provided they do not break 
the law. 

MHC’s current status is that of a public body with a statutory mandate and is almost 
exclusively publicly funded to fulfil it.  However, you are currently operating with an 
internally approved governance code which is in clear breach of the Nolan Principles 
by which public officials such as yourselves should operate; your recent HR processes 
appear not to comply with standard public sector practice; you have failed to 
maintain the accountability processes for the public funds you receive that are built 
into your Board structure and your levy is currently set at almost 5X the maximum 
that you have been able to substantiate legal authority to charge. 

You are now being recommended to ignore the demand made by some 2,700 
members of the public, the majority of which are likely to be levy payers, to pause 
your private bill process, in favour of allowing just two members of the Board to sign 
it off, as set out in Paper A which is littered with errors and unsubstantiated 
assertions.  This simply will not do. 

Forging ahead with your private bill submission at the end of November 2024 against 
this background of dysfunctionality whilst simultaneously spreading erroneous and 
unsubstantiated misinformation in the media is likely to make Board members and 
senior officers open to possible criminal prosecution for maladministration in public 
office. 

5. Graeme Crisp

It appears that paper A was deliberately withheld from public view on the MHT
website until after the deadline for applications to make a statement had expired.
Paper A is dated 14/10/2024 but was not made available until after midday on
15/10/2024.  Trustees might well ask whether they can be as fully informed as they
might have been had today’s meeting been prepared properly and the public given a
full opportunity to comment on paper A.  If you consider that you could have been
better informed, then your duty as trustees is to postpone today’s decision.

There are other good reasons not to endorse paper A.  Paper A hands a blank cheque
to two trustees and two officers.  There are no constraints in the proposed resolution
limiting what may be included in the bill which will be submitted in your name as
Trustees.  Further all decisions about what will be submitted will, if the resolution
passes, be in the hands of only 2 Trustees and 2 Officers.  I question if Trustees have
the power to or ought to delegate fundamental decisions of this kind to employees
who do not share the Board’s obligations under charity law.

There is no formal framework in place to regulate how delegates will operate and
reach decisions.  For example, how would an impasse be resolved if 2 delegates are
opposed to a provision supported by the other two delegates.  The resolution does not
ensure that any account will be taken by the delegates of any matters raised by the
board during the reviews.  The proposed appointment of delegates is not how
Charities are intended to operate and is certainly not in the spirit of collective decision
making.
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The proposed resolution is half baked and has clearly been thrown together in a 
desperate attempt to meet an unrealistic timetable.  Paper A sets out two choices: 
approve the resolution or postpone submitting the bill until 2025.  I urge you to play 
safe and postpone.  This will allow time for the bill’s drafting to be completed under 
the control of the whole board and allow time for a full consultation on the drafted bill 
clause by clause including those provisions which were not included in the most recent 
consultation. 

6. Mick Davies

Good evening, trustees…. 

It is almost a year since my term as a trustee came to an end after eight years of 
fulfilling engagement.  If I was looking for other adjectives to describe the experience 
I guess ‘frustrating’ would be one, particularly in the lack of progress we made 
towards a new Malvern Hills Act.  The reform process had preceded my involvement by 
several years and I was delighted to participate in the months and years of study and 
consultations solely aimed at making the Trust properly fit for purpose. 

The Trust has been told that reform is necessary since at least 1995.  Told by 
Parliamentarians, by Government Ministries, by the Charity Commission and by many 
other wise people who can see that the present governance situation is a ‘dogs’ 
breakfast’.  Anyone who spends a couple of hours studying the Malvern Hills Acts and 
looking at the consultation documents will see that the case for governance reform is 
self-evident and compelling.  Now is the opportunity to keep that reform process 
moving by committing to the next stage in November.  This Board can do something 
which its predecessors sadly failed to deliver. 

For more than a decade, the proposals for updating the Acts have been drafted, 
published, explained, debated and rewritten in response to hundreds of 
representations from the public, advice from other bodies and hours and hours of 
deliberations by the trustees supported by the staff.  As recently published papers 
demonstrate, the consultations and amendments continue today and will no doubt 
continue for years through the parliamentary process. 

It is also evident from the published papers that a huge amount of progress has been 
made in the last year.  The range and depth of detail, the rigour of research and 
thought and the clarity of the draft proposals is remarkable and is a credit to you all, 
trustees and officers, who have worked so hard to get this far.  You should all be proud 
of your achievement and confident that decisions you make today are as soundly 
based and well informed as they can be.  

Everyone who lives and works in sight of the Hills and many from further afield share a 
passion for our cherished, publicly owned space and we all put our trust in you, 
Trustees, to make the right decisions for us about its future conservation.  That’s your 
job. 

Not all your decisions will be applauded by everyone, but your well-informed wisdom, 
careful judgement and progressive thinking demonstrate that you have done a great 
job, acting in the best interests of the Trust for the benefit of the public as a whole. 

Thank you! 
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7. Helen Stace

For those who don’t know me, I want to introduce myself as a former elected Trustee
of the Malvern Hills Trust, serving from 2007-2023 and as Chair from 2012 to 2015.

Malvern Hills Trust is a charity.  Trustees of MHT are obliged, by law, to act solely and
exclusively in the best interests of achieving the objects of the Trust.  This is not an
obligation to be taken lightly, given that MHT has an income over £1m pa and
manages 1,200 ha of nationally important land on the hills and commons.

Our charity is governed by statue, but a review in 2013 concluded that our 5 Acts of
Parliaments, and the Commissioners Clauses Act of 1847 were out of date, difficult to
interpret, sometime contradictory and failed to cover all current eventualities, making
it difficult to manage the hills and commons effectively.  It soon became clear that we
could only resolve this through changes to the legislation.  The Charity Commission
approved this move and agreed to place a Section 73 order before Parliament to
move this forward.

Over the last 10 years we have worked hard to analyse the old Acts, identify
shortcoming, omissions and conflicts and work up new proposals.  These have been
subject to copious review via working groups of Trustees, with external advice and
through extensive discussion in Trustee workshops.  MHT had been open and
transparent throughout this process, with public consultations in 2019 and 2023 and
decisions taken solely at Board and Committee meetings open to the public.

Initially, this attracted very little attention, but following consideration of major
proposed easements, local pressure groups started to foster public concern about the
proposals.  These groups have spread much misinformation to the public at large,
which even now MHT has to rebut in their ‘myth busting’ pages on the website.  You
will doubtless hear some of this from the other speakers.

It is my belief that the proposals brought forward by MHT have been carefully scoped
and considered.  I believe it is the best interests of the charity, for the effective
management of the hills and commons, and for local people, to progress the bill
without delay.  This has dragged on for 10 years and prevarication would only lose
momentum and be likely to increase the costs and staff time.  I urge Trustees present
to do their duty and act in the best interests of the Charity by resolving to proceed
without delay to lodge the Bill in 2024.

Finally, I would like to thank all those, staff and Trustees, who have worked on this,
doggedly, persistently and sometimes in the face of great opposition, for their
dedication to achieving our objects.
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8. Simon Baggaley

I am making this statement as a member of the public, a resident of Colwall, and a
levy payer.

Firstly, I want to express my thanks for to the staff of the Malvern Hills Trust, and the
Trustees, for everything you do to manage and preserve the Malvern Hills and the
Commons so that us members of the public can enjoy it.  I regularly walk on the hills
throughout the year in all weather and it is plain to see the paths, grazing areas, car
parks, woodlands and other areas are being actively managed to preserve the natural
beauty of the area for both present and future generations.

The reason I feel compelled to make this statement is that I have seen a lot of
negative and misleading comments on social media about the Malvern Hills Trust
relating to the Consultation about the private member’s bill.  In fact, one of these
social media posts requesting that Malvern residents sign a petition to stop the Private
Members Bill made me curious; I am never one to sign something without
understanding the background first.  So, I read the Consultation document in full.  This
document took me hours to read and digest the issues, and my response also took
hours to complete.

For me, the need to modernise the governance of the Malvern Hills Trust makes good
sense, and I am in broad agreement with the direction that seems to be being taken
since the Consultation, including that of reducing the number of Trustees to a
maximum of twelve, and the split of elected and selected Trustees.  Being able to
attend a drop-in session at Colwall Library and to have the chance to discuss the
changes with a member of staff and one of the Trustees in person further supported
my feeling that the changes are necessary and positive for the area, and the feeling
that that the process is open and democratic, and I feel I had the chance to ask
questions and engage.  Since the Consultation closed, I have been able to review the
Board Meeting Minutes to see the public feedback and the votes taken by the
Trustees on each issue – so that seems transparent to me.

I have heard it said, but only on social media, that the whole process is secretive, non-
democratic, and with a hidden agenda.  I would like to categorically state that those
views are not shared by this member of the public, and nor are they shared by anyone
I know.  After spending much time looking into it, my conclusion might be that those
signing the petition have not done the same as I have in researching the issues and
have just clicked through and signed without understanding fully.  To summarise, I do
not think the opposition groups represent the majority of local public opinion, which in
my circle at least is supportive of the changes, and I would like to encourage the staff,
and those Trustees who are working hard to improve the governance, to continue with
their efforts despite the completely unnecessary barrage of negativity and criticism.
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9. Suzanne Savage
This statement was read in the absence of the writer and at her request by Simon
Baggaley

I’ve been a resident of West Malvern for 22 years.  I currently serve on the Board of
Directors of a small Third Sector organisation, and I have worked in charity, volunteer
and education environments, so I speak with experience of governance in this sector.
I want to publicly speak out in broad support of the new governance proposals from
the MHT.  The manner by which the former “Conservators” were established is
convoluted and out of date.  We should not need to seek Acts of Parliament to make
these kinds of changes, but we have to work with what we’ve inherited.

I agree with the Trust that no board can function effectively with so many members,
and the proposal to retain 6 elected members maintains the democratic link which the
community clearly wants.  Allocating the other seats to people with specific skills is an
excellent plan to ensure the Trust can draw upon a wealth of appropriate knowledge.
Your indecision on how to nominate these 6 is somewhat disappointing.  My husband
has served on multiple NHS Boards and could suggest a transparent process on
nominating and approving Trustees.  I also agree that a process for removing Trustees
is practical and necessary.  Plans to offer online meetings and voting are part of the
modernisation which is vital in the 21st Century.

I lament the fact that a tiny portion of the Malvern community have reacted so poorly
to these proposals.  I do not believe these people represent the majority of residents,
but their scaremongering creates a storm on social media and makes it appear they
have more support than they do.  I am unclear why they have undertaken this
campaign of mudslinging and misinformation, and I offer my personal sympathies to
those Trustees who have been on the receiving end of their bile.  It is wholly
inappropriate.

I want to conclude by clearly reiterating my support for the governance proposals.  I
also want to make a plea to current Trustees.  Just as you have seen and acted on the
need to modernise your governance, so too must you modernise your view of how to
care for these Hills.  While the Trust’s nature recovery proposals pay lip service to the
climate and nature emergency, in practice they do not recognise the immediate need
to take much more visionary action NOW.  Each and every person sitting here must
start engaging with newer ecological management principles.  Whilst you leave
behind Victorian views of governance, so too must you jettison your outdated
approach to nature management.  We owe it to our children and grandchildren to do
a better job restoring nature and safeguarding their inheritance of the natural world.

10. Cynthia Palmer

Good evening.  Most of you will remember me resigning in July as Chair because I
had been bullied and belittled by certain trustees and staff for telling the truth.  It has
now been 32 weeks since the bullying began and I am still waiting for answers for
questions so that my appeal can be heard and for someone, anyone, to speak to me.
In fact, in the Malvern Gazette later in July, it was reported that the CEO takes issues
of bullying very seriously.  Yet so seriously she hasn’t even spoken to me.  She did say
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hello to me tonight, that’s the first time she’s spoken to me.  I also pointed out in my 
resignation speech that the Trust should take a step back to engage with the public 
before going forward with the Bill.  We are not against you and would like to work 
with you, so that we can end up with a Bill for us all.  However, currently you are just 
wasting our money.   

I have been interviewed by the Charity Commission and various other leading people, 
so that they can get to the bottom of what is going on at the Trust, and they agree 
that the speed at which the Bill is proceeding has got to stop.  I know of at least six 
groups and bodies who will challenge the Bill when it goes to Parliament.  Surely it 
would be more appropriate to least try to resolve some of the issues here before this 
reaches Westminster, because once it goes to Westminster, costs start to spiral. 

This will be the last opportunity for me to speak, so please I would like the trustees to 
seriously consider the reputation of the Trust and the part you will play, because you 
are all personally and financially involved, and responsible.  If you have the slightest 
doubt about the proposals in this Bill, you should clearly say no at the meeting 
tonight.  Thank you.  

11. Kevin White and Alison Allden
This statement was read in the absence of the writers and at their request by John
Stock, in his capacity as a member of the public.

We the undersigned, of Old Church Road, Colwall, are grateful for the opportunity to
make the following public statement to the Malvern Hills Trust meeting on 17th
October 2024.

We have read in detail the consultation documents and the Trust’s careful
consideration of the responses to the consultation.  We support the proposed
responses to the consultation and the arguments made for them.  We believe that the
existing governance arrangements are cumbersome, do not support good governance,
and are at risk of confusing specific local issues (however important they are) with the
obligation upon the Trustees to govern in accordance with the legal requirements
placed upon the Trust (i.e. “to act solely and exclusively in the best interests of the
Charity’s Objects and that there is a requirement for the charity to ensure no decision
making should involve trustees with conflicts of interest”).

In particular, the advantages of the proposals are that:

• A Board composition of 12 members is appropriate for an organisation of this
size and the balance of elected and appointed trustees better enables the
necessary expertise to be recruited to support the Trust’s work

• The single election area offers a fairer (equal) voting outcome for all electors
and reinforces the point that all those who serve on the trust are there to
support the Trust’s work overall in protecting the totality of this wonderful local
amenity, rather than to pursue specific interests

073



Special Board 17 October 2024 

• A standing Nominations Committee is important to ensure the appointment of
the best candidates (ie those who best match the declared criteria) and ensure
a robust open appointment process.  The proposed mix of Trustees and
Externals with the Executive attending would be helpful (perhaps with an
External as Chair).  The Externals might be identified through open
competition and thereafter the Nominations Committee would be responsible
for all succession planning and open recruitment.

We also agree with the proposals before the Board on the questions of retaining 
the ability to hold restricted discussions in private, the use of fixed penalty notices 
and use of trust land for building purposes.  
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Paper F
 For Decision 

Annual Meeting of the Board  
Private Parliamentary Bill 
14 November 2024 

Background 

The Board agreed at its last meeting to proceed with its Parliamentary Bill this year. 

The purpose of this paper is to clarify some minor drafting points, to seek approval 
for the most current iteration of the Bill, and to agree that the Trust is satisfied that 
the Bill is compliant with the European Convention on Human Rights (ECHR) rights. 

ECHR declaration 

At the time of preparation of this paper Counsel’s advice is awaited on ECHR 
compliance.  The Bill will need to be endorsed with a statement that the Trust 
confirms that the Bill is compatible with ECHR rights.  Counsel’s advice will be 
forwarded as soon as it is received.  This is legal advice and is legally privileged and 
confidential to the Trust.  If there is to be any discussion on the advice it must be 
taken in the confidential part of the meeting. 

Recommendation: 

Draft Bill 

Trustee have already seen and discussed the draft Bill in its various Parts.  .As 
previously stated, minor amendments to the Bill will continue to be made up to the 
point of printing as comments come in from organisations and Government 
Departments.  The Trust agreed a delegation at its last meeting to enable the Bill to 
be taken forward and minor amendments will need to be dealt with in that way. 
Clearly if any major issues come forward trustees will be informed and a Special 
Meeting will be called as necessary. 

Recommendation: 

Delegation 

The Board time limited the delegation at the previous meeting.  Unfortunately, this 
delegation will need to be extended to cover the various steps that will need to be 
taken to progress the Bill in Parliament.  The Trust’s Parliamentary Agent will provide 
a list illustrating the need for the delegation to continue after deposit. 

That the Trust agrees that the provisions of the Malvern Hills Bill are compliant 
with Convention rights. 

That the Trust approves the text of the Malvern Hills Bill. 
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Drafting points: 

1. It was proposed to include a provision in the Bill to provide for flexibility in
the number of appointed trustees, with a minimum of 4 and a maximum of
6. It is apparent from the workshops that this has caused come concern and
it is therefore proposed:

Recommendation: 

2. A transitional provision has been included in the Bill (Clause 10) to provide
that in the event that the newly constituted board includes less than 3
existing trustees, the existing trustees may co-opt up to 2 trustees to serve
for a period of 6 months with the 12 newly appointed trustees to provide
some continuity. (The existing trustees being the trustees in office between
the date on which the Act was passed and the new constitution date.)

Recommendation:

3. The Governance Change Officer has discussed with electoral services
providers the time scale for calling elections.  In the event of a by-election
(Clause 21) it was agreed that the vacancy would not be filled if it occurred
within 6 months of a forthcoming election.  However, it is apparent that it
would take around 9 weeks from the date of declaring the vacancy to
announcing the result.  If the vacancy fell close to the 6 month limit and the
trustee who had left was due to stand down at that election, this could mean
calling an election, with all the cost that that entails, to then have the
successful candidate in post for only 17 weeks.  Trustees are asked to
consider whether this is in the best interests of the Trust and whether in those
circumstances the vacancy should not be filled if it fell within say 9 months
of a scheduled election.  It is probably not necessary to make the change in

That the Trustees resolve to delegate to the individuals holding the posts of 
Chair, Vice Chair, Chief Executive Officer and Governance Change Officer of 
the Trust (together the "Delegates") the power and discretion to take all such 
steps as they consider to be necessary or desirable to give effect to the Trust’s 
resolution to promote the Malvern Hills Bill 

That the Board resolves that there should a fixed number of 6 appointed 
trustees. 
 

That the Board resolves to include a transitional provision in the Bill to 
provide that in the event that the newly constituted board includes less 
than 3 existing trustees, the existing trustees may co-opt up to 2 of the 
existing trustees to serve with the 12 newly appointed trustees for a 
period of 6 months. 
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respect of appointed trustees because the process of appointment will not 
be so costly. 

Recommendation: 

4. Does the Board wish to re-enact the provision in the Commissioners Clauses
Act which provides that if a trustee takes up any office with the Trust, they
automatically cease to be a trustee?

5. The 1995 Act section 12 provides for the creation of a Land Acquisition Fund.
That provision has not been included in the draft Bill, because the powers set
out in Part 7 to the Bill will specify that the Trust can create reserves and
designate funds.  Section 12 provides that if the Trust has included in the
levy a sum for land purchase that has not been used, up to 5% of the
precept/levy may be paid into the Land Acquisition Fund.  The provision has
never been used, although the Trust has been in the exceptional situation of
having acquired in the early 1990s a significant sum to be used only for land
purchase.  Does the Trust wish specifically to retain the power to set up a
Land Acquisition Fund?

Susan Satchell 
Governance Change Officer 
14 November 2024 

That the Board resolves that in clause 21 (6) a period of 9 months 
should be specified instead of 6 months. 
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Category N/C
Capital Outlay 

d'chgd
Parliamentary 

fund

Lands 
Maintenance 

fund

Land 
Purchase 

(1992) fund

Land 
Purchase 2 

fund
Restricted 
Gift fund

Picnic bench 
donations NIM book

Tree donation 
scheme

Boost4biodiv
ersity

Urban Tree 
Challenge 

fund Access for All
Handgate 
(DEFRA) SDF fund Total

£ £ £ £ £ £ £ £ £ £ £ £ £ £ £

Malvern Hills Trust - Restricted Funds Income and Expenditure for the 6 months ended 30th September 2024
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Paper J 
For Decision 

Annual Meeting of the Board 
Proposed Meeting Dates for 2025 
14 November 2024 

In order to assist trustees and staff with forward planning, it has been agreed to set a 
schedule of Board and committee meetings for the whole of 2025.  If there is no business, a 
committee meeting may be cancelled nearer the time.  Special meetings may be called at 
any time as per Standing Order 12. 

Board Meetings (as per Standing Order 2) 
Thursday 16 January 
Thursday 13 March 
Thursday 8 May 
Thursday 10 July 
Thursday 11 September 
Thursday 13 November (Annual Meeting) 

Finance, Administration & Resources Committee (FAR) 
(Thursday 12 December 2024) 
Thursday 22 May 
Thursday 25 September 
Thursday 11 December 

Land Management Committee 
(Thursday 5 December 2024) 
Thursday 3 April 
Thursday 26 June (Summer Walk) 
Thursday 4 December 

Staffing Committee 
Thursday 23 January 
Thursday 17 April 
Thursday 9 October 

Governance Committee 
Thursday 6 February  
Thursday 12 June 
Thursday 23 October 

Alison Marlow 
Secretary to the Board 
14 November 2024 

Recommendation: 

That the Board consider and approve a schedule of meeting dates for 2025. 
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