Special Board 10 October 2024

Malvern Hills Trust

Special Meeting of the Board

Council Chamber, Avenue Road, WR14 3AF
Thursday 10 October 2024 7pm

Present: John Michael (Chair), Richard Bartholomew, Paul Bennett, Robert Berry, David
Core, Allan Cottam, Richard Fowler, Charles Penn, Felicity Robinson, Chris Rouse, John
Stock, Mary Turner, Frances Victory, Malcolm Victory, Duncan Westbury, Mike Wilkinson,
Sheila Wren.

In attendance: CEO, Secretary to the Board, Governance Change Officer, Conservation
Manager, Newsquest staff member, 24 members of the public.

Absent: John Raine.

1. Apologies for absence
David Baldwin, Mark Driscoll, David Fellows, Lucy Hodgson.

2. Public Comments
Richard Fowler asked why public comments had not been included on the agenda for
this meeting. The Chair agreed to suspend Standing Orders to take a vote on
whether to accept public comments on this occasion. There were seven votes in
favour of accepting public comments at this meeting and nine against; therefore the
motion was not carried.

3. Chair’s announcements

3.1 John Michael welcomed Paul Bennett as a new trustee nominated by MHDC.

3.2 John Michael reported that Trust representatives had met with Dame Harriett
Baldwin MP on 27 September to brief her on progress with the Bill public
consultation.

3.3 John Michael reported Trust representatives had recently met with some of
those expressing concern about governance changes.

3.4 John Michael recorded his thanks to staff for manning a stand with other
local organisations at the Malvern Autumn Show and for collecting memories
associated with the Hills and Commons.

3.5 John Michael had been delighted to present medals following a charity walk
on the Hills in aid of Help the Heroes, which had raised £7,500.

3.6 John Michael announced that at the Board meeting on 17 October, he would
allocate 30 minutes to hear public comments on the main agenda item,
which would be the Board’s decision on whether to submit a Parliamentary
Bill by 27 November.
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4. Declarations of interest
There were none.

5. Discussion of Consultation Responses and proposals for a Private Bill.
The Board received a further paper prepared by the Governance Change Officer (GCO)
on the results of the consultation.

Paul Bennett asked whether trustees had seen the raw data from the consultation, and
this was confirmed.

5.1 Appointment of Board Members
The GCO reported that the majority of individual and organisational respondents
were in favour of there being a maximum number of 12 trustees, defining voter
areas by parish, using one single voting area and extending the area from which
candidates could stand for election. There were however a significant number of
comments against the amalgamation of voting areas reflecting views that the
electorate wanted someone to represent their interests. The GCO emphasised
that, as a matter of law, trustees must act always in the best interests of the
Charity. There had also been some comments in favour of more than half the
trustees being elected. However, there was also a comment pointing out the risk
of a ‘take-over’ by a pressure group standing for election. The current proposal
increased the percentage of elected trustees to 50 % and to increase it further
would not reflect the proportion of levy income received by the Trust.

The Working Group’s recommendation was to make no changes to the current
proposals for the maximum number of trustees, the balance of nominated and
elected trustees, and extending the area from which candidates could stand for
election.

Comments and questions were invited from trustees. In discussion, it was
noted that whatever the proportion of elected and nominated representatives,
there was always the possibility of pressure groups forming, as had indeed been
the case previously. It was a mistake to see either group as having supremacy; all
trustees had the same duties and responsibilities and if they did not fulfil them,
they would break the Code of Conduct. It was highlighted that it was planned to
stagger elections and appointments (except for the first election) and this would
be a safeguard against any risk of ‘take-over’ by a pressure group, as well as
having the broader advantage of not losing a lot of experience at the same time.

5.2 Use of the same definition for the electoral area and the levy paying area
The Working Group recommended no change to the current proposal, which had
been supported by the majority of respondents and was the only logical choice.
However, there were about 200 respondents who objected to the idea of a single
electoral area. Trustees had considered options for dividing it. The GCO went
through the pros and cons of each option as explained in the paper. It was hoped

2



53

5.4

Special Board 10 October 2024

to run an entirely postal vote system in the future, provided Parliament agreed.
The GCO referred trustees to ballpark figures for election costs quoted in the
paper, reminding them that cost of elections would directly affect the levy. A
postal election over a single electoral area would be cheaper than over divisions,
and significantly cheaper than the current conventional election arrangement.

The Trust recognised the concerns expressed about ‘representation’ and proposed
to address them by allocating a trustee to areas to act as liaison. This provision
could probably be incorporated into the legislation.

Comments and questions were invited from trustees. Paul Bennett was
concerned that, with a single electoral area, candidates might all come from the
same part, and he thought that divisions would be better. However, it was pointed
out that candidates could already stand in any ward; they didn’t have to live there.
Paul Bennett remained concerned about accountability to the electorate. David
Core acknowledged that there was some degree of accountability for those who
had been elected to the Board but pointed out that only nine trustees on the
current Board had been elected in a contested election (six in MHDC elections and
three in Trust elections). Most candidates in Trust elections were elected
unopposed. There was also difficulty filling all the nominated trustee positions.
MHDC had not appointed their full allocation of eight trustees for a number of
years and none of those now nominated by the county councils were county
councillors; Malcolm Victory confirmed that Worcestershire County Council were
not concerned about a withdrawal of the right to appoint trustees.

Independent Nomination Committee

The GCO explained that selection and appointment of trustees was ultimately a
Board responsibility. Although the idea of an independent nomination committee
had been supported as a concept by the Board and in the consultation, how to
constitute it had never been satisfactorily resolved. Therefore, VWV Solicitors had
been asked for their advice and their proposal had been scrutinised by trustees at
a workshop on 4 October. There would be a requirement to have a nomination
committee as a standing committee with two trustee and two external members,
with the CEO or other staff members present in an advisory, non-voting capacity.

Comments and questions were invited from trustees. Sheila Wren said she was
reassured that there would be external input on the nomination committee; this
was an important safeguard. David Core noted that the establishment of the
Committee would act as a direct mechanism for the Board to acquire the skills it
needed.

Resolutions on the Constitution of the Trust

5.4.1 On the proposal of Richard Bartholomew, seconded by Sheila Wren, it was
RESOLVED, with 13 in favour and four against, to retain the proposal to
have a maximum of 12 trustees.
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On the proposal of Frances Victory, seconded by Charles Penn, it was
RESOLVED, with 13 in favour and four against, to make no change to the
proposed balanced (50:50) of elected and selected trustees.

On the proposal of Malcolm Victory, seconded by John Stock, it was
RESOLVED, with 13 in favour and four against, to retain the proposal to
extend the area from which candidates might stand for election.

On the proposal of Sheila Wren, seconded by Charles Penn, it was
RESOLVED, with 13 in favour, three against and one abstention, to retain
the proposal that the electoral area should be defined by parish and linked
to the levy-paying area.

On the proposal of Richard Bartholomew, seconded by Malcolm Victory, it
was RESOLVED, with 13 in favour and four against, to retain the proposal
for a single electoral areq, but to include a provision in the Bill to allocate
trustees to act as a point of contact between the Trust and the different
areas; both elected and selected trustees might be allocated.

On the proposal of Mary Turner, seconded by Felicity Robinson, it was
RESOLVED, with 13 in favour and four against, to adopt the proposal to
establish a Nominations Committee as an MHT Standing Committee,
having a fixed composition of two trustees and two external members,
with the CEO or other staff members included in an advisory, non-voting
capacity.

5.5 Miscellaneous

5.5.1

55.2

553

Public Access to Meetings

The GCO reported that a significant majority of respondents had been in
favour of retaining public access to Board meetings. The present proposal
was that if a committee was only to make recommendations to the Board
at its meeting, that it might be closed to the public in order to facilitate
discussion. Richard Fowler suggested that there was no definition of
‘binding decisions’. David Core said he shared some of Richard Fowler’s
concerns about the Trust’s engagement with the public but thought the
Board could use Standing Orders to look at how to improve engagement
and give more opportunities for people to speak. The Governance
Committee would discuss this at its next meeting in November.

Fixed Penalty Notices

The proposal to retain a provision to allow the Trust to used Fixed Penalty
Notices had been discussed with the Wardens. It had been agreed to
retain it, but it was recognised that there must be appropriate training and
policies in place. Numerous respondents to the consultation had expressed
concern about the safety of employees when issuing these notices. The
Trust was very aware of the need to safeguard staff, and the CEO said she
was heartened by the comments of concerned members of the public.
Power to build on ancillary land

The GCO advised that this was very much a provision for the future; there
were no current plans to exercise the new power. The Trust already had the
power to buy offices and build sheds. It was confirmed that ‘ancillary
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land’ referred to land that was not open to the public for the purposes of
the Charity. David Core noted that there were some concerns regarding
the ‘power to build’ linked to the general power but confirmed that this
proposed power related only to ancillary land, the general power would not
change that, and it was an appropriate provision for the future.

5.5.4 Resolutions
On the proposal of Mike Wilkinson, seconded by Richard Bartholomew, it was
RESOLVED, with 13 in favour and four against, to retain the current proposal
to open all Board meetings to the public (except where exempt business was
to be discussed) but only to open committee meetings to the public where a
decision binding on the Trust was being made under delegated authority.

On the proposal of Sheila Wren, seconded by Allan Cottam, it was RESOLVED,
with 13 in favour and four abstentions, to retain the provision to permit the
issue of Fixed Penalty Notices.

On the proposal of Charles Penn, seconded by John Stock, it was RESOLVED,
with 13 in favour and four against, to add the power to allow the Trust to
build on ancillary land for the purposes set out in the consultation document.

Trustees were requested not to comment on how other trustees were voting.

4. Dates of next meetings
Thursday 17 October 2024 at 7 pm — Special Board Meeting
Thursday 14 November 2024 at 7 pm — Annual General Meeting

5. Confidential
On the proposal of David Core, seconded by Malcolm Victory, it was RESOLVED, with 16
in favour, to exclude the public for the discussion of an item of urgent business on the
grounds that publicity would be prejudicial to the public interest by reason of the exempt
or confidential nature of the business to be transacted (legal advice).

Paul Bennett and all members of the public left the meeting at 8.37 pm.

The meeting closed at 8.55 pm
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