Special Board 20 November 2024

Malvern Hills Trust

Special Meeting of the Board

Welland Parish Hall, Marlbank Road, Malvern WR13 6NE
Wednesday 20 November 2024 at 7pm

Present: John Michael (Chair), David Baldwin, Richard Bartholomew, Robert Berry, David
Core, Allan Cottam, Richard Fowler, Lucy Hodgson, Felicity Robinson, John Stock, Mary
Turner, Frances Victory, Malcolm Victory (arrived 7.10 pm), Mike Wilkinson, Sheila Wren.

In attendance: CEO, Secretary to the Board, Governance Change Officer, two members of
the public.

John Michael welcomed everyone to the meeting, thanking them for coming out on a cold
night.

1. Apologies for absence
Paul Bennett, Mark Driscoll, David Fellows, Charles Penn, John Raine, Chris Rouse.
John Michael noted that a number of trustees were unable to attend due to a council
planning meeting.

2. Chair’s announcements

2.1 John Michael expressed his thanks to the Wardens who had helped a member
of the public who had suffered a fall at British Camp.

2.2 John Michael noted with concern that the Ledbury Hunt had strayed onto
Trust land at its last meeting and confirming that trail hunting was not
permitted on Trust land.

2.3 John Michael was sorry to report that Duncan Westbury had resigned from
the Board. He had a new position as Dean of Property and Land
Management at the Royal Agricultural University and felt unable to commit
sufficient time to the Trust.

2.4 John Michael reminded trustees of the forthcoming training event on
Thursday 28 November at 1 pm at the Malvern Hills Hotel, followed by a
social gathering with staff.

3. Declarations of interest
There were none.

4. Private Bill

The Trustees received a summary of the remaining decisions required on the Private

Bill. The Governance Change Officer (GCO) recorded her thanks to trustees for the

significant amount of work they had done and meetings they had attended to get

the Trust to this point.

4.1 Compliance with the European Convention on Human Rights (ECHR)

Before the Bill could be approved, trustees had to be satisfied that it was
compliant with the ECHR. Counsel’s advice had now been received and
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circulated to trustees; the GCO noted that the advice was unequivocally
positive.
The following points were made:

e Thanks were recorded to Counsel for the clear manner in which his
advice had been expressed, which had helped to make a complicated
issue much simpler.

e The GCO was asked for her thoughts on the Court of Appeal’s decision
mentioned in the opinion. The GCO said she had no views; this was
Counsel’s opinion and she herself did not profess to be an expert on
human rights law. She believed that all trustees had read and
understood the points Counsel had made and his recommendation.

e Atrustee asserted that Counsel was not an expert in the ECHR and
although the opinion seemed reasonable, it had specifically failed to
address one or two issues regarding the rights of third parties. The
trustee believed that an additional piece of advice was required and
that the process had been unnecessarily rushed. The GCO said that the
decision needed to be made at this meeting and the Chair pointed out
that he had given trustees an extra week to read the advice and the
draft Bill. The Trust had to abide by expert opinion and that opinion
was that the Bill was compliant.

e Atrustee asserted that the possible denial of access to all land
designated as common was not explicitly covered in advice. The GCO
responded that applications to erect fencing would be made to the
Planning Inspectorate, who would take everything into account,
including the rights of commoners and everyone else who had access
to the Trust’s land; this was required by public legislation. It was
pointed out that the issue had been raised previously and the question
had been effectively answered at that time and was not germane to
the ECHR opinion.

e Trustees had been able to study the draft Bill over the previous three
months; they had not been asked to read the Bill text for the first time
in the last week. The purpose of this meeting was for trustees to
decide if they were content with Counsel’s opinion that the Bill was
ECHR compliant and content that the text of the Bill was appropriate
for the Trust to submit. Trustees had had the opportunity to raise their
concerns prior to this meeting.

On the proposal of David Core, seconded by Richard Bartholomew, it was
RESOLVED with 13 in favour and two against, to agree that the provisions
of the Malvern Hills Bill are compliant with ECHR rights. Robert Berry and
Richard Fowler asked for their votes against to be recorded.

4.2 Approval of the Draft Bill
The GCO said that the drafting of the Bill had been a cumulative process and
confirmed that the Parliamentary Agent (PA) had worked from proposals set
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out in the Consultation Document. He was the specialist employed by the
Trust to do this; the GCO said she hoped trustees felt that they had had
sufficient opportunity to read the drafts and comment upon them in advance
of this meeting.

e Several trustees said that they had read and understood what was in
the Bill.

e It was noted that in the explanatory memorandum’ there was a
refence to schedule 5 and to “solar energy”. This had been changed
to “renewable energy”. The GCO agreed that this needed to be
amended.

e Thanks were recorded to all involved, especially the GCO, and for the
time and effort that trustees made reviewing draft the Bill.

e The CEO recorded her thanks to trustees for the hours of work they
had put in, especially the members of the Consultation Working
Group. She said they had made it easy for staff to support them in
making their decisions.

e Thanks were recorded to Alastair Lewis at Sharpe Pritchard and Con
Alexander at VWV, who had both put in a great deal of effort.

e The GCO was asked about the mechanism for sharing concerns once
the Bill was published. She said that there would be public notices in
the Malvern Gazette on 29 November and 6 December, which would
set out the process. The Bill would be on the web site from 3
December and paper copies available in the Trust Office from 4th.
Once members of the public had seen the Bill, if they still had
concerns, the Trust’s door would be open for them to come in to
discuss them. The office would be open from 9-5 from 4 December all
over the Christmas period (except bank holidays and weekends). If
appropriate amendments could be made as the Bill went through
Parliament.

On the proposal of Malcolm Victory, seconded by Mary Turner, it was
RESOLVED with 13 in favour and two against, to approve the text of the
Malvern Hills Bill. Robert Berry and Richard Fowler asked for their votes
against to be recorded. Richard Fowler read out a statement of his reasons
for voting against:

Insufficient time has been provided for trustees to understand and consider
the Bill and any unintended consequences. This is evidenced by numerous
short notice meetings called, including one for a Monday called after midday
on Sunday.

The GCO asked for it to be made clear for the benefit of members of the
public that the latter event was a workshop on Zoom and not a meeting.
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Robert Berry asked for his reasons for voting against to be recorded. He stated that
these were that he had come to the meeting to discuss the contents of the Bill and
had not been able to. He did not wish to be admonished by the Chair or any other
trustees and he would not inconvenience them by remaining in the meeting.

Urgent Business
None

Date of Next Meeting
Thursday 13 January 2025

Confidential

On the proposal of David Core, seconded by John Stock, it was RESOLVED
unanimously to exclude the public for discussions of item 8 on the agenda on the
grounds that publicity would be prejudicial to the public interest by reason of the
exempt or confidential nature of the business to be transacted (matters relating to
individuals).

Robert Berry and the members of the public left the meeting at 7.25 pm
Paul Bennett arrived at the meeting at 7.30 pm but did not join it.

The meeting closed at 7.45 pm
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