[ 1t July 2013

MALVERN HILLS CONSERVATORS
MEETING OF THE BOARD

Council Chambers, Avenue Road, Malvern
Thursday | 1* July 2013 7:00 pm

Present: Mrs S Adeney, Rev'd C Attwood, Mr R Chamings, Mr C Cheeseman, Mr R
Cousins (Vice Chairman), Mr D Hawkins, Mr P Hughes, Ms R Massey, Mr T Musgrove, Mrs
G Rees, Mr ] Roskams, Mr C Rouse, Mr C Smith, Mrs H Stace (Chairman), Mr D Street, Mr
] Tretheway, Mr P Watson, Mr T Yapp, Mrs S Young.

In attendance: Director, Conservation Officer and approximately 15 members of the public.

Mrs H Stace stated that there was no minute taker present but that the meeting
would be recorded to be typed up at a later date. The issue of the minutes was
discussed in a Chairman’s Workshop held on Tuesday where it was agreed that for
this Board Meeting the Chairman would summarise the arguments before the vote
was taken. This was NOTED.

I. APOLOGIES FOR ABSENCE
Mr D Baldwin, Mr M Cordey, Mr S Ginn, Mr R Hall-Jones, Mrs B Nielsen, Mr P
Tuthill.

2. CHAIRMAN’S ANNOUNCEMENTS

2.1 Gullet Quarry. It was with regret the Director reported a fatality at the
Quarry on Saturday, 6" July 2013 when a young man had drowned whilst swimming.
Police were investigating but their initial view was that it was a tragic accident. The
Director reminded Members that this was the fourth fatality at the lake since 1995,
all young men between the ages of 17 and 25. After each accident a safety review
had been carried out and the resulting advice had been followed. Meetings had been
arranged with the Fire & Rescue Service Community Safety Officer and RoSPA
(Royal Society for the Prevention of Accidents) and there had been increased
Warden and Fire & Safety Officer presence at the lake, together with full media
coverage warning of the dangers. The Board would consider the future of the
Quarry when all the advice had been received and options looked into. It was also
suggested that the local schools are contacted regarding the dangers of swimming in
the quarry.

22 Maternity Cover. The maternity cover for the Deputy Conservation Officer

post had been advertised. The closing date for applications was the 19" July and to
date || applications had been received.

23 Annual Picnic. The annual picnic would be held on Thursday, 1** August at St
Ann’s Well with refreshments provided by the tenant, Mr Redman. Invitations
would be circulated to all Board Members in due course.
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2.4 Skills_Audit. As not all Board Members had completed the form, the
Chairman and Director would set aside two days for Members to attend the office
and talk about the skills they had to offer in order to complete the audit. The dates
for these days would be emailed in due course.

2.5  Annual Declarations of Interest. As it was a requirement that all Members

complete the Declarations, and Mrs H Stace reminded those Members who had not
returned their forms to please do so.
2.6 Investment Presentations. Following the decision at the last meeting of the

Finance, Administration & Resources Committee four wealth managers had been
invited to make presentations to the Board and positive responses had so far been
received from three. The presentations would take place on the 21* and 28"
August.

27 New Board Member. Malvern Hills District Council had appointed Mr Tim
Perry to fill a vacancy as a nominated Member on the Board.

2.8 Variations to Standing Orders to receive Papers A. Mrs H Stace advised that
there would be a variation to Standing Orders in order to bring Paper A, Mill Lane,

higher up the Agenda in view of the public interest in this item.

3. PUBLIC QUESTIONS
None.

4. DECLARATIONS OF INTEREST
Mr C Rouse declared an interest in the Dingle and the Higher Level Stewardship
Scheme.
Mr P Hughes and Mr C Rouse both declared a personal interest in item 5.

Mrs S Young, Ms R Massey and Mr | Roskams declared an interest in item 5 as
members of MHDC.

Mr R Cousins reminded nominated Members from MHDC that they had been
granted dispensation and were able to vote on this matter.

5. EASEMENT ACROSS COMMON LAND AT MILL LANE, GUARLFORD
ROAD
The Director presented his report went through the key points, including further
legal advice that stated that should the easement be granted there was a likelihood
that the road would become adopted public highway and the Board would therefore
be permanently disposing of its land. It was recommended that subject to the
developer agreeing to pay an appropriate fee, the Board agreed to grant an easement
across MHC land for the construction and use of a new carriageway at Mill Lane as
the land had very little ecological value and the site would not have a great impact on
views as it cannot be seen on the approach to Malvern. The funds generated by
granting the easement would be placed in the Parliamentary Fund, the interest on
which can be transferred to the General Fund. It was stressed that Board Members
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should make the decision as Conservators and not as planners. Mrs H Stace
suspended Standing Orders in order to permit a representative of the developer and
local residents to speak.

The developer’s representative circulated plans showing the impact on the Common
and advised that should the Board be mindful to grant an easement it was the
intention to submit two planning applications: one with access off Mill Lane and the
other accessing off Charlock Road. Five local residents voiced their objection to the
development including the impact of increased traffic on other areas of the Board’s
land; the fact that no provision had been made for a footpath; concern for the future
of the trees near the site and the loss of hedgerow, with subsequent loss of habitat.
Mr Street as representative for the Chase Ward wished it to be recorded that he
had received four objections to the application.

The meeting was reconvened a discussion ensued and the following points were
raised:

e The issues raised by the public were mainly planning issues regarding traffic,
sewage, gas mains etc. These issues would be considered by planners and
were not for MHC to take into account. Members must make decisions only
with regard to the powers and duties under the Acts.

e Easement requested/land to be lost was a |5 metre square strip of grassland
of little inherent conservation interest that was already partially under
tarmac.

e Members raised concerns that this may set a precedent.

¢ MHC’s decision does not determine the outcome of the development
proposal; this would be decided by the planners.

e There were concerns about the opportunistic approach by developers in the
void between strategic plans.

e There was considerable debate about the lack of satisfactory access test given
the possibility of access along Charlock Road. Therefore the easement
should only be granted if it can be demonstrated that there would be a lack
of sufficient access via Charlock Road.

e There was consideration of the monetary value and the volume of
conservation work that this could fund.

e The developers explained that due to the work required to develop their
proposals they needed an immediate decision. Therefore deferring this
matter would be tantamount to refusal.

There was a body of feeling that the Board should not be giving up its land and allow
development. Another point of view was that as a prudent body consideration
should be given to the considerable sum of money involved in granting an easement.
The decision of the Board would not prevent the development as access could be
gained through Charlock Road.
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On the proposal of Mr C Smith, seconded by Mr ] Tretheway, that the application be
refused was CARRIED by 9 votes for to 6 votes against with 4 abstentions.

Mrs H Stace asked that her vote against be recorded in the minutes as she felt this
was a bad decision. Mr T Musgrove stated that he was concerned that Members
were not aware of their responsibilities and stated that it was a large sum of money
and he was very concerned about personal liability and consequently he tendered his
resignation as a Conservator.

Mrs H Stace adjourned the meeting and on reconvening she stated that she had not
accepted Mr T Musgrove’s resignation and had asked Mr T Musgrove to reconsider
his decision in view of his valued role on the Board.

6. TO CONFIRM THE MINUTES OF THE BOARD MEETING HELD ON 9*
MAY 2013
Subject to the inclusion of the Wilson Memorial Spring under item 8.1 it was
proposed by Mr C Smith, seconded by Mrs G Rees, that the minutes be
ADOPTED as a TRUE and ACCURATE record. This was UNANIMOUSLY
AGREED.

7. MATTERS ARISING FROM BOARD MEETING
1.1 Land Management Committee Minutes. Mrs H Stace advised that the Land
Management Committee had discussed the concern of Members regarding the

minutes of the previous meeting and that although it was recognised that the list of
bullet points did give all the different views expressed, it did not entirely capture the
views of the argument. Mr R Chamings reiterated his concern that his comments
were not minuted correctly. [Secretary’s note: the item was a comment made by
Mr P Hughes that was partially reiterated by Mr R Chamings].

8. TO CONFIRM THE MINUTES OF THE SPECIAL BOARD MEETING
HELD ON 3™ JUNE 2013
On the proposal of Mr R Cousins, seconded by Mr P Watson, the report was
ADOPTED as a TRUE and ACCURATE record. This was CARRIED by 13
votes for with the remainder abstaining.

9. TO CONFIRM THE MINUTES OF THE FOLLOWING COMMITTEES
Mrs H Stace reminded members of the procedure, i.e. that the Chairman or Vice
Chairman of the Committee would present the report to the Committee for
approval as to accuracy. The Chairman would then take the Board through the
Minutes with any recommendations or alterations the Board chose to make before
adoption.
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9.1 LAND MANAGEMENT COMMITTEE HELD ON 6" JUNE 2013
9.1.1 Mr C Rouse presented the report to confirm the minutes.
Mr P Watson queried item 7. Upper Dingle Easement and it was agreed that the

solicitor’s comments in paragraph 6 should be amended to read:

The paying of 50 % in 1978 should not be seen as setting a precedent and could be
regarded as a gift.

MALVERN HILLS CONSERVATORS
LAND MANAGEMENT COMMITTEE

Manor House, Grange Road, Malvern
Thursday 6 June 2013, 4:00 pm

Present: Mr D Baldwin, Mr R Chamings, Mr R Cousins (ex-officio), Mr D
Hawkins, Mr P Hughes (Vice-Chairman), Mr B Pilcher, Mrs G Rees, Mr C
Rouse (Chairman), Mrs H Stace (ex-officio), Mr ] Tretheway, Mr T Yapp, Mrs
S Young.

In_attendance: Director, Deputy Director/Secretary, Conservation Officer,
Deputy Conservation Officer, Operations Manager, Minute Taker, Mr P
Watson and 2 members of the public.

I. APOLOGIES FOR ABSENCE
Mr ] Plant, Mr P Watts.

2. DECLARATIONS OF INTEREST
Mr C Rouse declared a personal interest in the Higher Level Stewardship
Scheme and the Upper Dingle Easement.

3. CHAIRMAN’S COMMUNICATIONS
3. Welcome to Mr Jonathan Bills. The Chairman welcomed the

Conservation Officer, Mr Jonathan Bills and the Minute Taker, Mrs Jacci
Hunt.
3.2 Maternity Cover. It was announced that the Deputy Conservation

Officer is expecting a baby in October and would be commencing
maternity leave later in the year. Her post will be advertised to cover her
period of maternity leave.

3.3 Declarations of Interest. = Board Members were reminded to

complete and sign their annual declaration of interest form and return it to
the Deputy Director as soon as possible.
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3.4 Rose Cottage. The Deputy Director stated that a telephone call had
been received from the occupants of Rose Cottage, Colwall who will be
lodging an application for a new build on the piece of land opposite to the
current build. This is the application which included a tunnel in an
underground easement. This item is to come back to next Land
Management meeting.

3.5 Development near Poolbrook Road. The Deputy Director stated

that an email had been received from a developer informing the
Committee that an application to build 63 new houses near Poolbrook will
be forthcoming. A public consultation took place last week. The
proposed land is adjacent to the sewage farm on Mill Lane. A piece of
common land on Guarlford Road may be needed to be used for access. It
was noted that this item may prompt a special meeting at some point.

. MATTERS ARISING FROM THE MEETING OF THE 4 APRIL

2013

4.1 Update on Mill Pond Dam. The Director stated that problems had
been encountered by the contractor in getting piles into the dam wall as 4
mm steel pile had been used instead of 7.5 mm previously specified. The

contractor can choose the size of pile, but the letter sent with the tender
stated that 7.5 mm pile would be used and was costed for. The 4 mm pile
has already been put into the dam.

Two points were raised:

I. 4 mm pile would not have as long a life as 7.5 mm. The Consultants
are working on calculating the cost implications of using 4 mm rather than
7.5 as it will not last as long.

2. As some 4 mm had been used there would be a cost saving; they
offered half the saving they had made. This was unacceptable. MHC want
the full cost saving.

It was noted that rust deterioration is calculated at 0.015 mm per year so
it will still last for many years. It was confirmed that the leak had stopped.

. ANY OTHER MATTERS ARISING

None.

The next item was brought forward on the agenda as a resident of the
Upper Dingle was present and wished to address the Committee.

. UPPER DINGLE EASEMENT

The Director stated that under the powers of the 1995 Act, Malvern
Conservators have the power to grant easements and where new
easements are granted it is a condition of the Deed of Grant that the
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beneficiary is responsible for the maintenance of that easement and all
associated costs. There are exceptions: residential easements used by
MHC with part responsibility to help with maintenance of those easements
e.g. Castlemorton.

At the Upper Dingle there are 4 residential properties with prescriptive
easements, but with no Deed of Grant. MHC may use this track 10 times
a year to get access onto the hills. It is also used as a bridle way and
access for pedestrians to the hills.

In 1978 the easement was resurfaced with tarmac. The impetus for this
came from the Board in that the minutes from September 1978 suggested
that the residents were approached for funding. At that time the Board
contributed 50% and residents the remainder.

The condition of the track has deteriorated and it is full of potholes that
are washing gravel onto West Malvern Road which is causing a hazard.
This may be partly due to horses. In early 2012 MHC was approached by
the residents and asked to contribute 50% to the cost of resurfacing. A
fifth of the cost was offered by MHC to match the contributions of the
other residents. Residents were not happy with this for two reasons: (1) —
they felt MHC had set a precedent in 1978, and (2) — there is a significant
amount of run-off from the hills which contributed to the eroding of the
tarmac.

Capital costs are involved but MHC would also have to project manage
the work so staff costs would be incurred and MHC will also address the
drainage to ease the run off from the Hills.

Solicitors have been approached and their view is that MHC normally
passed on any liability to the beneficiary of the easement, and this should
be no different in this circumstance. The paying of 50 % in 1978 should
not be seen as setting a precedent and could be regarded as a gift.

MHC does not have liability if gravel on the road was to cause an accident.
Whilst residents have right of access across the track to their properties
MHC are not duty bound to provide it.

The Chairman suspended Standing Orders to permit a resident to address
the Committee.

The resident confirmed that he represented the residents of Upper Dingle
and made the following points:
e  The track had deteriorated because of recent storms.

e Residents had been filling in holes with loose chippings.
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Damaged had been caused by traffic, horses, and pedestrians.

e  Two people had fallen over and a horse had bolted into the quarry as
a result of tripping on the track.

e  MHC should consider liability.

e Rainwater gets funnelled into the valley.

e  MHC has previously paid 50 %. In another instance MHC paid £500
towards repairs that totalled £700 which equates to approximately 70%.

The Chairman reconvened the meeting and the following points were
raised:

e Concerns were raised that this could be setting a precedent as there
were many other tracks on the hills.

e An estimate had been received of £15,000-£20,000. A second
estimate was £9,000 - £10,000.

e It is a bridleway but WCC are not going to contribute as the track
can still be used by horses. It was noted that the resident had stated that a
horse had slipped and bolted.

e Could the drainage work be considered a contribution? The District
Drainage Engineer has conducted a site visit and has identified a blocked
pipe and also suggested angled speed bumps could help channel water
away.

Mr R Cousins proposed an amendment to the recommendation to state
that MHC will now and in the future contribute one fifth of the cost of
maintaining the track. Concerns were raised over committing MHC to
future and unknown expense. Mr R Cousins withdrew the proposed
amendment.

The discussion continued and the following points were raised:

e Residents are not responsible for drainage, therefore this work should
not be considered as part of MHC’s contribution.

e The track was laid to tarmac as stone was being washed onto the
road.

e |t appears that MHC approached residents for a contribution to the
work to tarmac the track.

e  WCC may make a contribution as a horse has slipped. WCC wiill
conduct a site visit later this month.

Mr P Hughes proposed an amendment to the recommendation that in this
instance, without setting a precedent for future maintenance that MHC
contributes 50% of the costs or £7000 whichever is the lower figure for
repairing the track. This amendment failed to find a seconder and Mr P
Hughes withdrew the amendment.
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Mrs H Stace proposed the original recommendation, which was seconded
by Mr B Pilcher and was CARRIED by 10 votes for with 2 abstentions.

The Director stated that the next steps were to draw up a specification in
consultation with the residents and the Drainage Engineer to prevent
further deterioration. However this work will depend on the residents
contributing four-fifths of the costs. MHC will project manage the work
and will address the drainage works. The option of a contribution from
WCC will be explored.

The resident thanked the Committee for their time.

. THE FUTURE OF GRAZING REPORT

The Director stated that upon examination of the summary of
recommendations it had become apparent that the issues for
consideration were internal issues for MHC to resolve. Staff will look at
which issues to take forward and which will not be considered further.
This revised plan will then come back to Committee for approval.

On the proposal of Mrs G Rees, seconded by Mr R Chamings the
recommendation for staff to revise the plan was UNANIMOUSLY
AGREED.

. INVASIVE AND INJURIOUS WEEDS

The Deputy Conservation Officer confirmed that the amendments
suggested by the Committee had been included in the policy. It was stated
that some species require injurious weeds so the plants also have a
conservation benefit. Any land owner receiving grants or subsidies from
the government such as single farm payment had to be cross compliant.
This consisted of a list of rules and regulations to abide by - good
agricultural conditions. There is a booklet with the guidelines. A training
course next Wednesday will cover this subject. The locations of injurious
and invasive weeds has been mapped which will help inform the
Management Plan.

A discussion ensued and the following points were raised:

e If weeds reach 5% of plants contained within the sward then the
weeds would be removed. Over 5% would be a major issue.

e  Weeds may be removed as part of the stewardship agreement with
Natural England.

e A policy is needed as it will inform the public about work removing
ragwort and thistles.
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e  Eco plugs are a small plastic plug that is hammered into a tree stump
once the tree is felled. The plug releases a chemical that kills the stump.

e Notch method is placing a chemical in the notch of a tree and this
method is used for cherry laurel.

e The land must be managed to ensure that weeds do not pose a
problem.

The Deputy Conservation Officer stated that a presentation about the
policy will be shown to staff to explain the reasons behind the policy.

On the proposal of Mr D Baldwin, seconded by Mr R Cousins, the policy
was CARRIED.

. BENCH POLICY

The Deputy Conservation Officer reported that there are approximately
360 benches on the Hills but only a small proportion were memorial
benches. MHC receives a lot of requests for benches. Current policy is
not to accept new requests unless there are exceptional circumstances but
some benches are not in good condition. These could be offered as
memorial benches and would raise funds. A survey is being carried out to
establish the type and condition of the benches. If a bench is in poor
condition, it would be removed and the position offered as a memorial
bench. Cost for buying the bench, delivery, installing and fee for
maintaining for the life of the bench is approximately £700. The donation
could also be Gift Aided.

On the proposal of Mr R Chamings, seconded by Mrs H Stace that the
Committee adopt option 2 of the recommendation and this was
UNANIMOUSLY AGREED.

Mrs G Rees, on behalf of Colwall Parish Council, thanked the Committee
for the new bench on Colwall Green.

On the proposal of Mrs H Stace, seconded by Mr P Hughes that the
Committee endorse the policy was UNANIMOUSLY AGREED.

10.GIFT FUND PROJECTS

The Deputy Conservation Officer stated that the Bench Policy had been
endorsed and requested that 5 new benches were purchased from the Gift
Fund. The benches will be stored until such time as they are offered as
memorial benches.
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On the proposal of Mr R Cousins, seconded by Mr D Baldwin it was
UNANIMOUSLY AGREED to purchase 5 benches.

1. THIRD’S WOOD

The Deputy Conservation Officer stated that the brief had changed
slightly: the contractors were asked to provide quotes for works with and
without larch disease and a third option to harvest timber at harvestable
age. Two contractors, taken from the Forestry Commission Approved
list, had not got back within the deadline. It was suggested that the
contractors would be reluctant to quote for hypothetical work.

50 trees were considered unsafe but this is a separate tree safety issue
that will be addressed in winter. Third’s Wood is on a larger scale of
work than the tree safety work.

A discussion ensued and the following points were raised:

e The quotes are needed before the Committee can make an informed
decision.

e The Contractors could be offered an extension on the deadline.

e There would be an increased cost to fell the trees if larch disease
were present.

e  Public relations needs to be considered.

e larch disease is already present in the Forest of Dean but it is
impossible to say how long before it appears in the Malvern Hills.

e  Felling unsafe trees is a separate issue to Third’s Wood.

e 5% approximately of larch trees will survive.

e  Abbey Forestry or a similar company could advise on this issue.

e Contractors will not quote when they don’t know what they are
quoting for.

e A contact of Mr Wayne Barnes has expertise in this area.

e If the trees are diseased the value of the timber is reduced and the
cost of hygiene increases.

e If economic reasons are taken into account the trees could be felled
as a timber crop. However the public may feel that MHC has felled for
profit. The public may also feel that MHC should have known the disease
would arrive and should have taken preventative measures to fell before
the disease took hold.

e If MHC opt to fell the work could be done carefully and selectively. If
an order is issued to fell the work may fell other healthy trees. There are
ecological implications to consider.

e  Some of the trees are over 100 years old and some trees are coming
to the end of their life.
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e The timber is worth about £18,000. If the timber is diseased the
worth is considerably less. £18,000 could fund planting new trees.

e Replanting trees could be undertaken with public consultation to see
if the area should be planted with conifers.

e  Consideration should be paid as to what trees are planted as oak, ash
and other species of tree can be infected with other diseases.

Mr C Rouse requested that the Conservation Officer contact Mr Wayne
Barnes with an aim to approach the person who has expertise in this
matter. A paper will then come to the next Land Management Committee
in August.

On the proposal of Mrs H Stace, seconded by Mr R Cousins, it was
CARRIED by [0 votes for to | vote against, that the Conservation
Officer and Deputy Conservation Officer seek further professional advice
on this issue and that a report will be brought back to the Committee at
the August meeting.

12.DOG CAMPAIGN

The Deputy Conservation Officer stated that there were some issues with
dogs chasing sheep, livestock worrying, and disturbing ground-nesting birds.
The situation with the CRoW Act found that MHC cannot enforce people to
put their dogs on leads but can ask them to do so. New signs asking people
to keep their dogs on leads will be put in the car parks at the main entrance
points to the Hills. There will be a blackboard so the graziers can indicate
when they move their livestock to a different grazing compartment.

There will be some slightly more forceful signs to go on entrance gates to
grazing compartments informing the public that fines for livestock worrying
can be up to £1000.

Some ground level signs will inform the public of areas of where ground-
nesting birds are known to be.

The press and public will be excluded from the remainder of the meeting as
publicity would be prejudicial to the public interest as the nature of the
information to be conveyed to members is exempt information under
Schedule 12A to the Local Government Act 1972 as it is information relating
to the financial or business affairs of any particular person (including the
authority holding that information).
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13.

CONFIDENTIAL - NOT FOR PUBLICATION

MALVERN HILLS CONSERVATORS
LAND MANAGEMENT COMMITTEE

Manor House, Grange Road, Malvern
Thursday 6 June 2013, 4:00 pm

Present: Mr D Baldwin, Mr R Chamings, Mr R Cousins (ex-officio), Mr D
Hawkins, Mr P Hughes (Vice-Chairman), Mr B Pilcher, Mrs G Rees, Mr C
Rouse (Chairman), Mrs H Stace (ex-officio), Mr ] Tretheway, Mr T Yapp, Mrs
S Young.

In_attendance: Director, Deputy Director, Conservation Officer, Deputy
Conservation Officer, Operations Manager, Minute Taker, and Mr P Watson.

LAND ACQUISITION

The Director stated that MHC can acquire land within 9 miles of Great
Malvern Priory. The Land Acquisition Policy has been reviewed and a set of
criteria had been developed to assist the decision making process when
considering buying land. The land at Wells Road will be assessed against that
new Acquisition Policy.

The land has been on the market for two years, and one Board Member has
been quite keen for MHC to purchase it. It has come to Land Management
Committee previously and the decision was not to pursue the acquisition but
it was raised at the Board Meeting and it was AGREED to be looked at again.

The land consists of 13.3 acres. It is on the market at £89,000, originally
advertised at £105,000. The Agents, Halls had valued it at £95,000 when it
was on the market at £105,000. There are some essential capital works to be
done on the land so the total cost of purchase would be in the region of
£102,000. It has got limited ecological value but has the potential to increase
this. With regards its significance in the landscape, it is on the lower slopes of
the hills and screened by trees on the golf course. Looking from the hills it is
screened by woodland above it so it is not a significant feature in the
landscape of the hills.

There is a public right of way running across it and is currently being used by a

grazier who has an informal agreement with current land owner. Access to it
is difficult as it is steep. There has been a planning application for a small
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office building in the past which was turned down. There is little threat that
the land will be developed.

There are several concerns regarding this land:

e The land is steep and not suitable for large machinery or heavy trailers.

e  Legal right of access across the golf course.

e If MHC bought the land it would have an obligation placed upon it to be
an open space for the enjoyment of the public. This would limit the use of the
land as grazing land for stock as people would walk their dogs over it.

e  Haymaking would be difficult as there is limited access to the site.

e Access off Wells Road was put in by the previous owner of the land. The
residents use the access and are in dispute with the current owner. It is not
clear if this dispute has been resolved.

e The land is not significant in the landscape of the Hills and has little or no
ecological value.

e There appears to be no threat to develop the site.

A discussion ensued and the following points were raised:

e The owner of an adjacent bungalow has retained rights to the land as a
gate in the garden leads onto the land.

e The land may not be under threat of development now but it may be in
the future.

e Planning permission regulations may alter to allow building to be
permitted on the land.

e This is a very different issue to that of the land located off Guarlford
Road.

e The land should not be taken out of agricultural use for the leisure of the
public.

e  Other pieces of land are more deserving of acquisition.

e Itis the remit of MHC to purchase land for its conservation value rather
than to prevent development.

Mr B Pilcher proposed the recommendation that the land is not acquired.
This was seconded by Mr R Cousins and was CARRIED.

The meeting closed at 6:00 pm.

On the proposal of Mr R Cousins, seconded by Mr P Hughes, the ACCURACY
of the report was AGREED UNANIMOUSLY.

9.1.2
9.1.2.1

Mr C Rouse presented the minutes and matters arising to the Board.
4.1 Update on Mill Pond Dam. The Director reported a break in the

works as the railway sleepers that arrived on site were obviously second-hand
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and therefore were rejected. It had taken two weeks to order replacements and
work had recommenced today.

9.1.2.2 7. Upper Dingle Easement. The Director reported that he had met
with Worcestershire County Council’s Rights of Way Officer who had offered to

pay |/6™ of the cost of the works as the track was a bridleway. The Director
stated that in further discussions with the residents they would not commit to
the works going ahead until the exact costs were known but were much happier
and so progress had been made.

9.1.2.3 6. The Future of Grazing Report. The Director advised that
recommendations would be going to the next meeting of the Committee to be
held on the I** August.

9.1.24 9. Bench Policy. A volunteer is needed to assist the Deputy
Conservation Officer in this work.

9.1.3 Mrs H Stace proposed the ADOPTION of the report as amended.
This was seconded by Mr C Smith and was CARRIED UNANIMOUSLY.

9.2 FINANCE, ADMINISTRATION & RESOURCES COMMITTEE
HELD ON 20" JUNE 2013
9.2.1 Mr D Street presented the report to confirm the minutes and pointed
out various typographical discrepancies that were noted.

Subject to these amendments, Mr C Smith proposed the ACCURACY of the
report. This was seconded by Mrs H Stace and was AGREED
UNANIMOUSLY.

MALVERN HILLS CONSERVATORS
FINANCE, ADMINISTRATION AND RESOURCES
COMMITTEE

Manor House, Grange Road, Malvern
Thursday 20 June 2013, 7:00pm

Present: Rev'd C Attwood, Mr C Cheeseman, Mr R Cousins (ex-officio),
Mr S Ginn, Mr T Musgrove, Mr C Smith, Mrs H Stace (ex-officio), Mr D
Street (Vice-Chairman), Mr P Tuthill (Chairman).

In Attendance: Director, Financial Consultant, Finance Assistant, Minute
Taker, Auditors.
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APOLOGIES FOR ABSENCE

Mr M Cordey, Mr R Hall-Jones, Mrs B Nielsen, Mr P Watson, Deputy
Director/Secretary to the Board. Mr C Rouse also offered his apologies
although he is not a Member of this Committee.

DECLARATIONS OF INTEREST
None.

CHAIRMAN’S COMMUNICATIONS
3.1 Mill Pond Dam. The Director stated that work has stalled. The
contractors had received second-hand sleepers and this was unacceptable.

Work had to be suspended until correct ones were delivered. Payment
had been made for works already completed.

3.2 Work to St Ann’s Well. The Director stated that redecorations will
start on Monday. The Director and the tenant inspected the building to
agree a list of works to be completed. Work had been held back due to

the electricians. Similar issues were being experienced at 34 Wyche Road.
34 Wyche Road has a clause in the Board minutes that state that if a staff
member (or previous staff member) does not occupy the building it should
be demolished. It was NOTED that the 34 Wyche Road needed some
attention before winter and that this issue should be on a future agenda.

3.3 Benches on Link Common. Mr P Tuthill stated that the green metal
benches on Malvern Link Common that were grouped around trees were

originally erected to celebrate coronations. The District Council is in
possession of Section 106 money for outdoor resources and suggested
that MHC could have another bench to celebrate the jubilee. MHDC have
agreed that funding is available and an application form had been received.

MATTERS ARISING FROM THE MEETING HELD ON THE 18*
APRIL 2013

4.1 Precept Leaflet.

Mr P Tuthill stated that after discussions MHDC had agreed to put an
information leaflet about MHC in with the council tax letter sent to all rate

payers. This will provide much valuable publicity for MHC. Information is
to be supplied to MHDC by January 2014.

. ANY OTHER MATTERS ARISING

None.

MANAGEMENT ACCOUNTS FOR YEAR ENDED 31* MARCH
2013

The Financial Consultant stated that a surplus had been achieved, partly
accidental, due to a vacancy for the Conservation Officer that had not
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been filled. The reserve levels were based on expenditure forecast for the
new financial year under current policy. The Committee were reminded
that the policy needed to be formally looked at again.

The Financial Consultant explained that she had tried to summarise the
significant variances against income and expenditure.

The Financial Consultant stated that the Board had recently appointed
their Auditors, Crowe, Clark and Whitehill who had examined the
accounts and identified 3 funds:

|. Capital Outlay Discharged, which is where lands acquisition cash has
been received and the money spent;

2. Lands Acquisition Fund;

3. Parliamentary Fund, which is largely comprised of monies received
from easements granted.

The Financial Consultant stated that in the 1884 MHC Act it was
established that the Parliamentary Fund was a Permanent Charitable
Endowment and it should be described as such. It remains part of the
Restricted Funds but it is disclosed separately in the Statutory Accounts.

The term ‘Permanent Endowment’ suggests a grant making charity that has
to keep money or endowments to generate income. However in the case
of MHC, the cash asset can be exchanged under the Acts for a land asset
enabling MHC to purchase land. There was a question over the interest:
under SOFA (Statement of Financial Activities), unless there is a donor
imposed restriction the interest on a Permanent Endowment gets credited
to the General Fund. This is different advice from that received from
previous auditors. It was confirmed that no interest had been transferred
at present. Officers will examine the agreements to ascertain if there
were any donor imposed restrictions made at the time. Once this has
been done, the advice will be considered and an informed decision made.
If there are no restrictions on the interest from the fund the Committee
will need to consider the policy that will apply to that interest. Two things
should be considered:

I.  The need to maintain capital value should land become available;

2. The need for income to maintain our land.

The interest could be dealt with in this manner retrospectively, but care
must be taken not to deplete the Parliamentary Fund as it is needed for

land acquisition.

A discussion ensued and the following points were raised:
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e The policy should take into account the low investment return was
not keeping pace with the inflation rate on land.

e  Checking all documents for donor restrictions will take some time.

e The policy could be flexible to fit with the organisation’s requirements
year by year.

e The interest could be moved to a new Designated Fund so that it is
easily identifiable.

A query was raised regarding the maintenance of verges at Townsend Way
and why the expenditure showed as zero this year. It was explained that
contractors had been used to maintain the verges but that this work had
since been brought in-house and the capital value of the fund was allowed
to build up. Only the interest generated from this fund can be used for
maintenance costs.

The issue of the Higher Level Stewardship scheme was raised and that
MHC needed to consider as part of the Management Plan how to go

forward if the HLS stopped.

The Management Accounts were NOTED.

. STATUTORY ACCOUNTS

The Financial Consultant explained that this Committee puts forward a
final draft to go to the Board for approval at the Annual Meeting in
September. A post balance sheet review continues until the Accounts are
made available to the public at the end of August. Any changes can be
made at the FAR Committee meeting. The Statutory Accounts are a
public document.

A discussion ensued and the following points were raised:

e The properties 34 Wyche Road and Manor House were not
inalienable land so there was some discussion as to whether these two
properties should be described and listed separately in the Statutory
Accounts. 34 Wyche Road was listed as holding a value of £3,500 and this
did not reflect current market value. It had been suggested that 34 Wyche
Road was purchased as an investment property, but on examination of
previous minutes from 1969 it stated that this property should be
demolished unless occupied by a staff member, therefore it cannot be
described as an investment property as it should be demolished at the end
of its useful life. MHC need to review this policy. The Board cannot hold
a property as an investment therefore the property has been re-designated
as land only.
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e The revised Terms of Reference for the Committees and the Board
could be included, but it was decided that this is work being undertaken by
the Board to date, not during the financial year 2012/2013. The Accounts
should state what the organisation had hoped to achieve in that financial
year, what was actually achieved and what it plans to achieve in the next
financial year. Therefore the Terms of Reference would be disclosed as
plans for the future.

e Page 5. The wording of the Objects, Objectives and Principal
Activities of the Charity should be examined as some terms are ambiguous
such as providing recreational facilities in the interests of social welfare for
the public benefit. This will be looked at in the future. This will not be
amended at this time.

e Page 6. It was agreed to amend the bullet point to read ‘legislation’ to
replace the phrase ‘national and local acts’.

e Page 7. It was noted that this document is a standard unqualified
report.

e Page 8. A new column for Permanent Endowment has been added.
Designated Funds are part of Unrestricted Funds and has been included as
such with a note made in the accounts.

e Page 9. Heritage Assets have been added to the balance sheet
whereas it was previously included within fixed assets. Manor House is
not included as a Heritage Asset. Heritage Assets are kept for reasons of
preservation or conservation and for the public to enjoy. Manor House
does not fall into this category. Heritage Assets cannot be considered for
disposal. It was noted that St Ann’s Well is not designated as a Heritage
Asset.

e Page Il. The Accounts next year will show the pension scheme
deficit as MHC are no longer within a group in the pension scheme. The
balance sheet will show the pension deficit as a liability thereby decreasing
the total assets of the organisation.

e Page 12. The car park running costs were queried. It was explained
that there are two salary elements: the Wardens’ time allocated to
emptying the car park ticket machines and checking parking tickets, and
the Finance Assistant’s time allocated to administering parking penalties. It
was noted that the depreciation of the Wardens’ vans was in a different
category in the Accounts.

e Page 13. The accrued income set against the Higher Level
Stewardship scheme was queried. Payments were being received late, but
this seems to be improving.

e Page |4. ‘Other Creditors’ includes £2,500 which is the provision for
the insurance excess in respect of legal fees. The Development Fund is
relatively small for purpose of seed funding for projects but it was
explained that this had originally been set up for research work rather
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than to provide matched funding and is to be used at the discretion of the
Director.

On the proposal of Mr C Smith, seconded by Mr P Tuthill it was
AGREED UNANIMOUSLY to accept the recommendation to adopt
the draft Annual Report and Accounts, subject to one change plus three
items which go into the forward plan, and will be presented to the Board
at the AGM.

The Auditor thanked the Financial Consultant who returned the
compliment.

. INVESTMENT POLICY

Mr D Street stated that the current investment policy is to have a low risk
approach but the concern was that as interest rates were dropping, the
capital values were being eroded. A wealth manager could conduct a
presentation to suggest ways of improving returns on investments.

A discussion ensued and the following points were raised:

e Hargreaves and Lansdowne, Brewer Dolphin and Adrian Yapp could
be approached to give a presentation.

e The Acts would need to be examined to establish the Board’s power
of investment.

e  The level of investment with one institution was queried. Investments
are split to spread the financial risk.

e Investments in Government Stocks or gilts are safe but do not
protect against inflation.

e Bank accounts have an element of risk.

e Liquidity was also an issue.

e  MHC must protect capital funds in order to purchase land.

e |t was suggested that the investments are not a problem and the
Committee need not solve this issue. When quantitative easing is
withdrawn it will affect investments.

e MHC is compelled under charity law to achieve the best returns on
investments as possible.

It was AGREED that three wealth managers will be contacted to address
the Committee in a Special Meeting.

. MANORIAL RIGHTS

Mrs H Stace raised concerns that the Manorial Rights also contained the
Mineral Rights. The paper confirms that MHC hold Manorial Rights, but it
does not confirm that MHC holds the Mineral Rights. This will be
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examined to confirm that MHC also have the Mineral Rights. It was
confirmed that MHC has registered a caution on some land so that MHC
will be notified by the Land Registry if any interest is shown on that land.

Mr R Cousins thanked Mr P Watson for raising this issue and it was
AGREED that Officers will double check that the Mineral Rights are held
by MHC.

10. FIRE RISK ASSESSMENT

The Director presented the paper and stated that concerns were initially
raised over the working space in the loft and whether a separate fire
escape was needed. The conclusion was that no separate fire escape is
necessary but that the doors are the main concern as they do not meet
current regulations. One solution is to link the doors to fire alarm system.
In the event of a fire, the doors would immediately close to protect the
stairwell to allow staff to exit the building. To replace the doors would be
capital works. The Risk Assessor recommended work to be done within a
month, and it was NOTED that this work should proceed as a concern
had been identified. Other building work such as the windows and the
kitchen will also need to be addressed.

I 1.RISK ASSESSMENTS SORP

The Director stated that the Risk Working Party had been set up to
identify risks. A list was compiled of all the risks to the organisation.
Officers put control measures against those risks. A second meeting of
the Working Party took place to review the risks to check the control
measures. This risk assessment is the result of those two meetings. There
are actions arising from the control measures which will be factored into
the daily management of the organisation.

Mr P Tuthill suggested an amendment to the recommendation to state that
the control measures will be incorporated into a Risk Management Plan.

The Director stated that signage on the Hills was being looked at but as
part of the organisation’s communication strategy within the Business Plan.

It was NOTED that the Risk Assessments are a working document and

can be altered and amended. Committee Members were requested that if
they had any comments to email the Director.
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12.EMPLOYMENT POLICIES

The Director presented the paper and stated that a limited amount of
volunteers were first aid trained, in addition to some of the staff.

The draft policies were discussed and the following points were raised:

e  Volunteer Policy. The word Compliment needs amending. There is an
implication that MHC will pay for any PPE, but it needs to be made clear
that any purchase of PPE will require prior approval from MHC as
appropriate to risk assessments. The sentence Specidlist clothing or
equipment where this is required and provided by you’ should be amended or
removed to clarify that any equipment or clothing used would need prior
consent from MHC. The paragraph on Expenses should be amended to
read ‘all pre agreed out of pocket expenses’. The Director stated that a DBS
(Disclosure and Barring Service) check will be conducted if necessary, if
volunteers would be in contact with vulnerable adults or children.

e Fraud Policy. The final sentence be amended to read ‘In investigating
and prosecuting suspected fraud, it can be difficult to differentiate between
‘sharp practice’ and fraudulent activity’. The second bullet point be amended
to read ‘Obtain’ rather than ‘Attain’. A more detailed definition of fraud
should be included in the policy. MHC should have a policy for registering
gifts. Fraud is examined as part of the risk management process each year.
e  Working Hours Policy. Paid overtime is generally specified in
individual contracts. Working longer hours in summer to winter is not
addressed but in previous discussions with the Operations Manager it was
deemed to be unnecessary.

e  Winter and Severe Weather Policy. It was noted that individuals
must be reasonable in this matter.

e Study Leave. The Director confirmed that MHC has aligned its
employment terms and conditions to that of the Local Authority and that
Study Leave provision is part of these conditions. This is a voluntary
alignment agreement by the Board.

e Annual Leave and TOIL Policy. Point 8 to be amended to read
“...during periods of sickness, maternity and paternity absence.” Point |6 needs
to be clarified.

e  Sickness Policy. Point 8 needs to be revised as it is too long and
should read ‘Sick pay will be suspended if...

e  Maternity Leave Policy and Paternity Leave Policy. Both policies need
to be amended to explain the ‘Additional’ Leave allowance and what the
circumstances and terms are of this additional leave.

e Bribery Policy. A definition of what constitutes bribery should be
included. The 3" bullet point in the penultimate paragraph should be
checked and removed.
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13.

14.

15.

It was AGREED that the above amendments would be made and that the
policies will then be placed before the Board.

GIFT FUND PROJECTS

On the proposal of Mr C Smith, seconded by Mrs H Stace, it was
AGREED that £1,300 + VAT be taken from the Gift Fund for the
material costs of 5 benches. It was NOTED that any monies donated for
a memorial bench will be credited back to the Gift Fund.

PENSION FUND

The Financial Consultant stated that there is now a 2014 LGPS website
that summarises the new scheme but work is ongoing regarding costings
to the employer.

INFORMATION

The Director stated that a debit card application to Lloyds bank had been
submitted as currently staff are having to use personal credit cards to
purchase goods online for MHC. It was decided that a credit card would
be more appropriate than a debit card and that £1000 limit should be set.
The Director and Deputy Director would be the only 2 signatories.

On the proposal of Mrs H Stace, seconded by Mr C Smith, the amended
recommendation to apply for a credit card with a limit of £1000 was
UNANIMOUSLY AGREED.

The press and public were excluded from the remainder of the meeting as
publicity would be prejudicial to the public interest as the nature of the
information to be conveyed to Members is exempt information under
Schedule 12A to the Local Government Act 1972 as it is information relating
to the financial or business affairs of any particular person (including the

authority holding that information).

CONFIDENTIAL - NOT FOR PUBLICATION

MALVERN HILLS CONSERVATORS
FINANCE, ADMINISTRATION AND RESOURCES
COMMITTEE

Manor House, Grange Road, Malvern
Thursday 20 June 2013, 7:00pm’
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Present: Rev'd C Attwood, Mr C Cheeseman, Mr R Cousins (ex-officio),
Mr S Ginn, Mr T Musgrove, Mr C Smith, Mrs H Stace (ex-officio), Mr D
Street (Vice-Chairman), Mr P Tuthill (Chairman).

In_Attendance: Director, Financial Consultant, Finance Officer, Minute
Taker, Auditors.

16.AUDIT FINDINGS REPORT
It was noted that this item was taken in Committee as the Audit Findings
Report was for the benefit of Board Members. However, in future it may
be decided that the Audit Findings Report will only be taken in Committee
if there was content that would require confidentiality.

The Auditor presented the paper and stated that many of the issues had
already been discussed as part of the Statutory Accounts item on the
agenda. The Auditor suggested that some of the checks and controls
which are being performed need to be evidenced i.e. signature to say who
had checked the transaction.

On the proposal of Mr P Tuthill, seconded by Mrs H Stace it was
AGREED that a paper be brought to the next Committee meeting
regarding Board Members being assigned as cheque signatories.

The meeting ended at 9.10 pm.

9.2.2 Mr D Street presented the minutes and matters arising to the Board.
9.2.2.1 3.2 Work to St Ann’s Well. The Director advised that all the damp
work and associated works had been completed. The Director will be meeting

the tenant to go through the entire property to produce a list of required works
so that this could be one project for a builder.

9.22.2 4.1 Precept Leaflet. The Director had met with the Chief Executive
of MHDC who had agreed to the Board including a leaflet with the Council Tax
bills explaining the work of the Board. This would be A5 size and needed to be
with MHDC by January.

9.2.3 Mrs H Stace proposed the ADOPTION of the report. This was
seconded by Mr C Smith and was CARRIED UNANIMOUSLY.

9.3 GOVERNANCE COMMITTEE HELD ON 30 MAY 2013
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9.3.1

Mr R Cousins presented the report to confirm the minutes and

proposed the ACCURACY of the report. This was seconded by Mrs H Stace
and was AGREED UNANIMOUSLY.

MALVERN HILLS CONSERVATORS
GOVERNANCE COMMITTEE

Manor House, Grange Road, Malvern
Thursday 30 May 2013, 6:00 pm

Present: Mr R Cousins (Vice Chairman), Mr R Hall-Jones, Mr T Musgrove,
Mr B Pilcher, Mrs H Stace (ex-officio).

In Attendance: Director, Deputy Director/Secretary, Mr C Rouse, Mr C
Smith, Mr D Street, Mr P Watson, , Mr T Yapp, and 2 members of the
public.

. APOLOGIES FOR ABSENCE

Mrs S Adeney, Rev'd C Attwood, Mr S Ginn, Mrs G Rees.

. CHAIRMAN’S ANNOUNCEMENTS

2.1 Training Programme. The Director confirmed that the Trustees’
training provided by Crowe, Clark & Whitehill has been scheduled for 16
August 201 3.

DECLARATIONS OF INTEREST

Mr T Musgrove expressed a personal interest as a Board Member as the
issue of whether Board Members should receive expenses was on the
agenda to be discussed. Mr T Musgrove stated that all Members present
should declare a personal interest in this matter. Mrs H Stace and Mr R
Cousins agreed and also declared a personal interest. Mr B Pilcher and Mr
R Hall-Jones declined to declare a personal interest.

MATTERS ARISING FROM THE MEETING HELD ON 28"
MARCH 2013

The Director informed the Committee that there had been no further
communication from the Charity Commission. The legal advice provided
by the solicitor instructed by the Charity Commission was under review
and MHC awaits the response from the Charity Commission. Once that
has been received the advice will be released to un-conflicted Board
Members first. It was NOTED that the Charity Commission will inform
MHC if the advice can be made public or whether it must remain
confidential.
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5. TRUSTEES EXPENSES

The Director stated that this issue had been raised at the last meeting
resulting in a paper that summarised the key points. The paper has
projected costs that were determined by assuming that all Board Members
attended meetings, that all Board Members claimed expenses and that each
Board Member travelled a distance of 5 miles to attend the meeting. In
reality it was envisaged that not all Board Members would claim expenses.

A discussion ensued and the following points were raised:

e The legality of payment of expenses was questioned.

e The Commissioners’ Clauses Act states that Commissioners cannot
claim expenses.

e  Expenses can be incurred for travel, childcare, postage and telephone
costs etc.

e Lost income or locum cover of employment cannot be an expense
and cannot be paid.

e Some Board Members who are nominated by various Councils can
claim expenses from the Council they represent. This leads to an unequal
situation as elected Members do not receive expenses. If MHC paid
expenses the expenses claimed from Councils would cease.

e  80% of charities pay trustees’ expenses.

e The payment of childcare costs or other expenses may attract
younger people to join the Board.

e The non-payment of expenses may preclude people on low incomes
from joining the Board and this may prohibit highly talented people from
joining the organisation.

e Paying expenses would lead to an increase in administration for staff
that may be a higher cost to the organisation than the expenses claimed.

e The Board takes pride in not receiving expenses and has traditionally
been a voluntary role.

e  Expenses could be paid if a Board Member was given a particular task
to do on behalf of the Board e.g. travelling to meet other similar
organisations. In some cases this has been done in the past.

e Expenses should not be paid due to the administration cost, the
financial cost and the economic climate.

e The Board are volunteers; if they are paid expenses all other
volunteers should be paid expenses.

e If expenses were paid the money could be Gift Aided back to the
organisation.

e  Expenses could be paid for the Chairman and Vice Chairman.
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e Expenses could be paid for meetings other than official meetings e.g.
meeting with the Director as this is not a Commissioners’ meeting.
e  The legal situation should be clarified with the Charity Commission.

Mrs H Stace proposed that this item be deferred subject to an
investigation of the legality of payment of expenses and then brought back
to a future Governance Committee meeting. This was seconded by Mr R
Hall-Jones and was AGREED UNANIMOUSLY.

. GOVERNANCE REVIEW PROGRAMME

Mr R Cousins stated that the Deputy Director had examined the minutes
of the meeting held on 18" October 2012 and highlighted areas where the
Committee had made progress.

It was NOTED that a meeting had been arranged with the Clerk/Ranger
of Wimbledon and Putney Common as he is visiting Malvern in July after
which time a meeting will be organised for the Board and staff to travel to
Wimbledon to see how their organisation works as they are a similar
organisation set up by an Act of Parliament in 1880, with some members
elected and some members nominated.

The Director stated that the Chairman of the Board had completed a
summary of the powers and duties of the Board. This was done after
several Chairman’s Workshops to allow all Board Members to participate.
It was NOTED that the Administration and Resources Committee had
now changed to the Finance, Administration and Resource Committee to
reflect the financial role of the Committee.

The Director stated that the Skills Audit needed to be completed. Board
Members will receive training from Crowe, Clark & Whitehill on the

duties and responsibilities of being a trustee. The training will take place
on August 16" 2013,

The Director stated that the Governance Review as set out as Part 2 of
the Inquiry Committee terms of reference, should be completed by
November 2013. This will require extra Chairman’s Workshops and
Governance Committee meetings. The Workshops will inform the
Committee meetings and the Committee will then make recommendations
to the Board. Members were encouraged to attend both Workshops and
Committee meetings.

It was stated that Communication and Standing Orders need to be
reviewed, but this will be done once the Terms of Reference for the Board
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and for the Committees had been completed together with role
descriptions for the Chairman and Vice Chairman of the Board and of the
Committees.

The Director stated that a Business Plan and Management Plan will be
produced and that the role of the Board is to monitor progress against the
organisations’ objectives.

Mrs H Stace stated that the next Chairman’s Workshop will examine a
Code of Conduct for Board Members

On the proposal of Mr R Hall-Jones, seconded by Mrs H Stace it was
AGREED UNANIMOUSLY to adopt the scheduled Governance
Review Programme as set out in the paper.

. PRESENTING MINUTES FROM COMMITTEES TO THE

BOARD

The Deputy Director presented the paper showing a flow chart of
business processes to agree the minutes as a true and accurate record and
for the Board to ratify the minutes.

Mr R Hall-Jones stated that the Chairman of the Committee should rise
and propose that the report of the Committee be approved by the
Committee members and adopted by the Board. The Committee
Chairman may also provide updates or further information. The Chairman
of the Board then asks for a seconder and the Committee Members vote
to accept the minutes as a true and accurate record.

It is then open to any Board member to ask questions or move
amendments to the recommendations in the report. Amendments, if
seconded, are put to the vote in the usual way and, if carried, become part
of the report. The Board finally takes a vote to approve the Report (as
amended if it has been amended).

On the proposal of Mrs H Stace, seconded by Mr R Hall-Jones it was
AGREED UNANIMOUSLY that the Deputy Director amend the flow
chart to reflect the comments made by Mr R Hall-Jones and that the paper
is then placed before the Board.

. DISCIPLINE

It was NOTED that this item has been deferred until the meeting
scheduled for July 2013.

9. DUAL STATUS - HOW OTHER ORGANISATIONS WORK
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VISITS TO OTHER ORGANISATIONS

The Director confirmed that the Clerk/Ranger of Wimbledon and Putney
Common will be visiting Malvern on Saturday 13" July 2013 and urged
Board Members to meet with him.

10.DATE OF NEXT MEETING
The next meeting will be held on Monday 24™ June 2013.

The meeting closed at 7:23 pm.

9.3.2 Mr R Cousins presented the Minutes and matters arising to the
Board.
9.3.2.1 5. Trustees Expenses. The Director had contacted the Charity

Commission and asked whether the Commissioners Clauses Act overrides the
Charities Act. It was their view that it does and Trustees cannot claim expenses
for any expenses incurred for attending MHC meetings. They can claim
expenses for attending outside meetings, including stationery.

9.3.2.2 6. Governance Review Programme. The Director advised that the

Conservation Officer would be drawing up the over-riding principles for the
Management Plan for Board members to consider and that the same would be
done for the Business Plan. Once the Board had agreed these work could begin
on the detail.

9.3.3 On the proposal of Mr R Cousins, seconded by Mr D Street, the
ADOPTION of the report was CARRIED UNANIMOUSLY.

9.4 GOVERNANCE COMMITTEE HELD ON 24" JUNE 2013
9.4.1 Rev’d C Attwood presented the report to confirm the minutes and
proposed the ACCURACY of the report. This was seconded by Mrs H Stace
and was AGREED UNANIMOUSLY.

MALVERN HILLS CONSERVATORS
GOVERNANCE COMMITTEE

Manor House, Grange Road, Malvern
Thursday 24 June 2013, 6:00 pm

Present: Rev'd C Attwood (Chairman), Mr S Ginn, Mr B Pilcher, Mrs G
Rees, Mrs H Stace (ex-officio).

In Attendance: Director, Deputy Director/Secretary, Mr C Rouse and |

member of the public.

322



[ 1t July 2013

. APOLOGIES FOR ABSENCE

Mrs B Nielsen.

. CHAIRMAN’S ANNOUNCEMENTS

2.1 Training Programme. The Director confirmed that training had been
arranged for 16" August 2013.

. DECLARATIONS OF INTEREST

None.

MATTERS ARISING FROM THE MEETING HELD ON 30* MAY
2013

4.1 Minutes. There was now a clear process for Committee minutes to
be presented to the Board.

4.2 Charity Commission. The Director stated he had spoken to the

Charity Commission regarding expenses and which of Commissioners
Clauses and Charity Act took precedence. It was confirmed that the
Commissioners Clauses Act takes precedence so that expenses could not
be paid by MHC.

4.3 Wimbledon Common visit. This will occur on the 13™ July. Times are

yet to be arranged. It was noted that a safeguarding meeting at the
Council was taking place the same day. Mr B Pilcher requested a full
record of the visit as he will be absent.

. GOVERNANCE ARRANGEMENTS FOR THE MALVERN HILLS

CONSERVATORS

Mrs H Stace presented the paper. The Committee thanked Mrs H Stace
for doing so much work at the Chairman’s Workshops and for putting the
paper together.

The Director reported that the FAR Committee Terms of Reference were
discussed at the Chairman’s Workshop, the Committee and the Board and
were approved. Any amendments made during discussions will be
incorporated to the Terms of Reference.

A discussion ensued and the following points were raised:

e  Generic bullet points for each Committee should be made so that the
papers all look the same.

e  The term ‘accountable’ should not be in inverted commas.

e  Stakeholders should be identified as AONB, the graziers etc.

e  ‘MHC will be put in brackets the first time it appears in the document
and the abbreviation will be used thereafter.
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e For consistency the word ‘the’ will be taken out where it appears
before ‘MHC’.

e The ‘Y in the table should be a tick to show which Committee is
responsible for each of the duties.

e Ticks should be used as the opposite of Y is N. People will be able to
see at a glance which Committees a particular responsibility lies within.

e A double ‘YY" was used to illustrate the Committee that would take
the lead on a specific responsibility. Each Committee must do a risk
assessment of its area of work and the Committee that takes the lead has
to sign it off.

e  The Public Relations Strategy will be included in the Business Plan.

e The Director stated that terms of funding are a Board issue and
should be complied with in respect to external funding.

e  ‘Agree schemes...’ should be used rather than ‘review’.

e The board needs to understand relationship with Officers. Good
governance allows staff to get on with the job.

e A semi colon should be used and parenthesis should be removed.

e  Governance has responsibility for policies and legislation.

e  Committees have responsibility for direct activities and volunteers.

e The Finance, Administration and Resources Committee has
responsibility for HR issues, including volunteers.

e Board Members must act individually and collectively.

e MHC is a registered charity and a creature of statute, therefore MHC
needs to be aware of its responsibilities and regulations for both status’.

e Board Members have skills that should be used to benefit the charity.
e  Grammar needs amending in the last two bullet points.

e  Board Members should respect the professionalism of staff.

e Board members must understand the importance, significance,
responsibilities and requirements of charity status, the Acts and other
legislation.

e  The Induction process should be highlighted.

e ‘Individually and collectively’ should be added in at the top in the role
section.

e The Board should seek professional advice on all matters where
appropriate.

e  For clarity, at the end of the |*
officio status should be included.

paragraph with record keeping the ex-

e  The Chairman of the Board is the line manager of the Director.

e Election of Chairman could be advertised in the Gazette before
elections with the name of candidates and a paragraph on what each could
bring to the role.
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e  MHC could write to councils to ask for nominated people who can fill
skills gaps.

e It is part of the role of the Chairman to develop the Board and to
ensure that no one is out of sorts. The term ‘Develop’ should be used
rather than ‘create and maintain’.

e The Board needs to create and maintain a team ethos.

e It was noted that any Board Member may sign the Annual Report and
Accounts on behalf of the Board.

e It is not the Chairman’s responsibility to take on the financial
responsibilities of the Board.

e Mrs H Stace looked at FAR Committee Terms of Reference and
developed a similar document for other Committees.

e There was an amendment to the Terms of references by Mr T
Musgrove that related to reviewing contracts.

e The responsibilities of the Board as a landlord should be included in
the Terms of Reference.

e The Director suggested the Chairman and Vice Chairman should be
involved in drafting Committee agendas.

e It was noted that the Acts are the governing documents of the
organisation.

e The organisation’s charitable status needs to be highlighted.

e The Board should review its governance on an annual basis.

e The Governance Committee may meet less often once the review is
complete.

e Standing Orders need to be amended as it states that there are only 2
standing Committees, but there are now 3.

e The Membership of Committees needs to be examined.

e Visitor Services needs to be addressed as part of the Land
Management Terms of Reference. Visitor Services will be included in the
Management Plan.

e  The term ‘Oversee’ should be amended to read ‘Monitor’.

e The Board needs to be aware of Health and Safety issues.

Rev'd C Attwood thanked Mrs H Stace for all her hard work in producing
the Terms of Reference.

The Director and Deputy Director will produce a paper on Standing
Orders for the next Committee meeting.

. DATE OF NEXT MEETING

The date of the next meeting is 25" July at 7:00 pm.
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The meeting closed at 7: 57 pm.

9.4.2 Rev’d C Attwood presented the minutes to the Board. There were
no matters arising.

9.4.3 Subject to the correction of a typographical error, Rev’'d C Attwood
proposed the ADOPTION of the report. This was seconded by Mrs Rees and
was CARRIED UNANIMOUSLY.

10. TERMS OF REFERENCE

The Rev'd C Attwood, as Chairman of the Governance Committee, thanked Mrs H
Stace, the Chairman of the Board, for all the time and work she had put into
producing this paper. This was echoed by other Board Members.

Mrs H Stace noted the title of the paper was incorrect. Mrs H Stace then presented
the paper setting out the Governance Arrangements for MHC and stated that Board
Members must be clear on their responsibilities as Conservators and as charity
trustees. It was noted that the terms of reference for the Finance, Administration
and Resources Committee had been amended and that a role description had been
created for the Chair of that Committee and that it was felt a similar exercise was
needed for the other committees.

On the proposal of Mr R Cousins, seconded by Mr C Smith, the ADOPTION of
the report was AGREED UNANIMOUSLY.

.TO RECEIVE REPORTS FROM REPRESENTATIVES ON OUTSIDE

BODIES
11.  MALVERN SPA ASSOCIATION
Mr D Street confirmed there was nothing to report.

11.2 MALVERN HILLS AONB JOINT ADVISORY COMMITTEE
Mrs G Rees confirmed there was nothing to report.

11.3 CASTLEMORTON COMMONS CO-ORDINATING COMMITTEE
The report of the meeting held on the 23™ May 2013 was NOTED.

.INFORMATION

12. MANAGEMENT REPORT

The Director presented the report and highlighted the following points:

e At the meeting with the Malvern Gazette to discuss the Beacon Café the
Director had taken the opportunity to focus ideas for future articles and as a
result several were lined up to the published over the next few months.
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e The replacement of the server was now a matter of urgency. Thanks were
extended to MHDC for the help of their IT Manager in looking at the quotations
received.

e The Director invited feed-back from Members on the recent stand at the Three
Counties Show. It was felt that a lot of money had been spent to reach a few
people and suggested that next year a Countryside Open Day was held on Link
Common. Appropriate complementary organisations could be invited to attend.
The Director drew attention to the very professional display produced by the
Deputy Director and wished to thank her for doing such a fantastic job.

e The Director wished to draw members’ attention to the success of the hay
strewing project and the news that the yellow rattle was getting established.

e With the comments of MHC, Herefordshire Archaeology were now making final
amendments to the plans.

e The Fire Service have undertaken some driving of an off road vehicle on Link
Common. The zigzag path going towards North Hill is difficult terrain. An
exercise has recently been conducted by the Fire Service to see how easily they
could attend a fire.

e The Director advised that the Board did have a Higher Level Stewardship
agreement in place for Old Hills to continue the current management regime, i.e.
mowing and small scale scrub clearance.

e The Director advised that there were problems with damp at 34 Wyche Road
and generally the property needed a lot of attention to bring it up to date. A
paper will be brought to the Board in due course.

e With regard to The Hacketts, the Director advised that in the first instance the
lean-to attached to the barn would be demolished as it was a danger-.

e The Field Staff were thanked for their work bracken rolling on the steep slopes
of the hills.

MANAGEMENT REPORT
DATE: |1% July 2013

DIRECTOR

e Produced new maternity and paternity leave policies.

e Undertook a detailed assessment of a piece of land for sale close to the Hills
— following the new acquisition policy and procedure.

e Produced advertisement and job application pack for the fixed term contract
to cover the Deputy Conservation Officer’s maternity leave.

e Produced a Governance Review programme to ensure all actions required as
part of the review are recorded and scheduled. The review is timetabled to
be completed by November 201 3.

e Reviewed the Risk Assessment with the Deputy Director and with the Risk
Working Group.
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Attended the clearance meeting with our auditors. The audit went smoothly
and the auditors found no major areas for concerned. They have suggested
some improvements to procedures in their report and we will be
implementing changes as appropriate.

Met with the Rights of Way Officer from WCC to look at the surface of the
bridleway at the Upper Dingle. As a result WCC have offered to contribute
to the resurfacing of the track at the Upper Dingle. Subsequently met with
the residents to discuss liability for and contributions towards resurfacing.
Worked with the Conservation Officer, Deputy Conservation Officer and
the Operations Manager to review the recommendations contained in the
future of grazing report. This will be discussed at the next Land Management
Committee meeting.

Met with the Malvern Gazette to discuss the Beacon Cafe and to discuss
future press coverage of MHC.

Met with the local fire and rescue service to discuss the fire plan for the Hills
and Commons. Had a subsequent meeting to discuss an exercise that they
wished to carry out on North Hill.

Met with BT and Natural England to look at the proposed relocation of
telephone cables to Pink Cottage. As a result of this meeting it is hoped that
overground cables will be removed and replaced with underground cables.
Met with Severn Trent Water and natural England to discuss the
replacement of a water mains on Castlemorton Common. It is likely that this
work will be undertaken in late summer 2013.

Met with Worcestershire County Council to discuss the potential
installation of a bus shelter on the Common at Pound Bank Road. Following
discussions with the Chairman and Vice-Chairman, this will be brought to
the next meeting of the Land Management Committee.

Met with the Community Services Officer at MHDC to discuss the Route to
the Hills project and a potential Section 106 funded project.

Obtained quotes for the replacement of the server. Met with IT manager
form MHDC to review the quotes.

Met with contractors at Mill Pond dam on two occasions to discuss
problems which had arisen during the contract. Completion of the contract
has been delayed significantly as we have rejected some of the materials
which were delivered.

Arranged redecoration works at St Ann’s Well, following the recent damp
proofing work. The redecoration has now been completed.

Met with the tenant at 34 Wyche Road to inspect the condition of the
building and look at improvement work required. As a result quotes will be
obtained for a number of items of work.

Visited the Hacketts with the Operations Manager and the Conservation
officer to look at the condition of the agricultural buildings. The position
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relating to the use and replacement of the buildings is currently being
reviewed.

Met with new residents on West Malvern Road to discuss boundary issues.
As a result a survey of the boundary between the common and the
resident’s property was commissioned.

Met with resident at Westminster bank to look at drainage issues.

Met with our land agent to discuss work being undertaken on behalf of
MHC.

Represented MHC at the Three Counties Show on Friday 14™ June and
Sunday 16" June.

CONSERVATION OFFICER

Met with all graziers to introduce myself and discuss current grazing.
Attended Worcs Biodiversity Partnership meeting.

Met with BT to discuss undergrounding phoneline issue near Pink Cottage.
Assessed ephemerals site with County recorder and Natural England.
Assessed the central Castlemorton track with a view to repair works.
Reviewed tenders for NVC survey and awarded the contract to RSK.
Supervision of this contract is ongoing.

Attended 4Cs.

Met with student to discuss his research project which is now underway —
he is looking into meadow pipit breeding and disturbance on the hills.
Manned the MHC three counties show stall.

Reviewed and commented upon the 2 hillfort management plans being
written by Herefordshire Archaeology.

Dealt with the building of a mountain bike course in Park wood.

Met with the Fire Service to assess whether their use of a new 8 wheeled
vehicle on Link Common for training purposes would be acceptable.

Assisted a grazier with fencing and moving stock onto Ragged Stone Hill.

Met with the Fire Service on North Hill to assess a proposed training
exercise here.

Developed and trialed a monitoring method to be used on every grazing
compartment.

Met with neighbours Dr Greenall, Mr Hervey-Bathurst and the Worcs
Wildlife Trust.

Management plan research and planning.

Assisted with Lesser Horseshoe bat emergence count.

Met with Longridge road resident to discuss mowing regime — currently
writing a review of his proposal.

Assessed turf spoilage issue at Ambleside with warden.
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DEPUTY CONSERVATION OFFICER

Reviewed Castlemorton Common HLS scheme Management Payments to
take account of increased income (for native breeds at risk supplementary
option) and grazier turnover and hosted a Grazier Event to explain to the
graziers and met one grazier on site. Arranged for Defra Farm Advisor to
explain updated Cross Compliance rules and regulations specific to common
land to graziers and MHC staff.

Designed a new Grazing Monitoring Form to record HLS prescriptions, signs
of under/over grazing, grazing infrastructure, record of livestock present.
Advised 3x members of the public about tree queries.
Designed and ordered new dog walking signs to be placed on the Hills.

Met Operations Manager to discuss Third’s Wood Health and Safety.
Completed vegetation survey at Park Wood.

Met Ix student about soil dissertation on Hills.

Met Voluntary Site Wardens with Conservation Officer and Warden at
Chase End Hill.

Monitored Link Common hay strewing project and am pleased to report
yellow rattle has transferred successfully.

Delivered |x class to St Joseph’s Primary school on topic Malvern Hills.

Led orchid extravaganza walk and 2x Wildflower ID for beginners events.
Produced pond, woodland and scrub management plans for OIld Hills HLS
scheme.

FIELD STAFF

Refurbished memorial seats.

Mowed all areas of the Hills and Commons.

Replaced steps at Tank Quarry.

Installed stakes at Castlemorton on several occasions.

Repaired a broken pipe on Malvern Common.

Involved in work at Mill Pond Dam and working with contractors.
Installed and dismantled Three Counties Show display.

Bracken rolling all areas of the Hills and Commons.

Litter picking.

CONTRACTORS

Uprooted trees at Mason’s Valley.
Mill Pond Dam construction work.

WARDENS

6 month conservation programme for the volunteers completed

2 training courses organised for the volunteers — Bird ID and Introduction to
Wildflower ID
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| event organised for the volunteers — Dawn Chorus Walk

Strimming at Old Hills and Hangman’s Hill

Put new dog signs up around main car parks (the ones about dog fouling)
First Aider on 4 events from the Calendar of Events

Recruited new litter picking volunteer for the Hills

Incidents:

Utilities 2
Flytipping 3
Unauthorised parking 3
Nudity! I
advised him to put his clothes back on)
Camping 2
Quad bike off road I
Bonfires 2

(Naked man at the Gullet Quarry, yes |

VOLUNTEERS

Mill Pond Orchard, building parkland tree guards to protect fruit trees.
Swinyard Flush, weakening bracken growth.

Meadow Saffron, cutting down bracken that shades rare saffron plants.
Hollybed Pond, clearing vegetation.

Ballard’s Land, removing thistles from wildflower meadow.

DEPUTY DIRECTOR AND ADMINISTRATION STAFF

Attended Employment Law seminar in Birmingham.

Organised and attended 4C’s meeting.

Researched and produced various HR policies for approval.

Prepared HR information for staff.

Undertaken fire alarm tests and water purification samples for Health and
Safety inspector.

Attended various training webinars on Employment Law.

Organised and commissioned Fire Risk Assessment of all MHC buildings.
Met with WCC representative regarding bus stops.

Met with Fire Brigade regarding a fire exercise on the Hills.

Met with Auditors.

Researched land acquisition.

Reviewed telephone landline contracts.

Reviewed rents.

Organised temporary assistant in the office.

Organised school student to do work experience from July 8" to 12",
Created exhibition and activity sheet for the Three Counties Show.
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12.2 ST ANN’S WELL INQUIRY

Mr R Cousins advised that a letter had been received from solicitors acting for the
Board’s insurers, together with the response of the Charity Commission. Following
on from this a meeting of un-conflicted Members had taken place and another
meeting was scheduled for next week to agree a way forward. A letter would be
sent to all Members and ex-Members of the Board explaining what had come out of
the advice. He urged Members to remember the long history of this matter and as
Trustees it was their duty to do what was in the best interests of MHC.

Mr C Smith thanked Mrs H Stace, Mr R Cousins and the Director for their sensitive
actions following the tragic fatalities at Gullet Quarry.

The meeting closed at 9:12 pm.

SIZNE ..oorvvereveretene s, 12" September 2013
Chairman
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