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[47 & 48 Vrnr.] Malvern Hills Act, 1884. [Oh. clxxv.] 

CHAPTER cixxv. 
An. Act. for the ~revention of Encroachments upon the A.D. 1ss,1. 

Malvern Hills~ aud for other purposes. [28th July 1884.J 

WHERE.AS. there are in the counties of Worcester and Hereford 
. _ · tracts o~. iand forming par-t of or near to the Malvern Hills 

whicp. were formerly part of the forest or chase of Malvern which 
'tracts of land or some parts thereof a.re or are reputed to be subject 
to certain comm_onable rights: 
- Arid -~,hereas by a decree made by the Court ·of Exchequer in 
~ich~eJrnas term_ fIJ. the __ seventh year of the reign of His Majesty 
K~ng Charles the First upon an informat10n exnibited in _,the saiq. 
~curt by His _Majes.ty's Attorney-General on behalf of Ris said 
Ma3e~ty _against· the s~veral lords freeholders copyholder-s tenants 
i~habita:p.ts and co;m)noners . of and within the several manors town­
s.h1ps ia:1?-gs ·tenemep.t~ and heredita~ents within or near the said 
forest or chase of° Malvern in the counties of Worcester Hereford 
-anci" Gloucester it .w~; ·a.ecreed (among other ·things) that. one-third 
par~ ~~ the waste or commonable lands lying or being within t.he 
said for~s~ or. chase as well known by the name of the Bishop's 
Chase as by the name of the King's Chase sholl.ld be set -but and 

... divided as therein mentioned from the other two parts thereof and 
be ~eld a-.µd enjoyed by H~s Majesty His hefr~ successors and assigns 
in severalty fi:'eed and discharged from all manner of common claims 
of common a:i;i.d other interest or deitiands therein and that the other 
two parts ·should remain and continue unto and amongst the com­
moners and be held by them in common according to their sev_eral 
righ~s ·;;t.nd interes~s discharged from _His Majesty's game of deer 
there and of and froin the forest lawi:; and the liberties and franchises 
of f~r~st ~nd chase in such sort as by the said decree doth appear : 

4-nd -wher_eas after the said decree the said fo~est was legally 
disi:l.ff orest'ed : 
· ·And .whereas in the term of Trinity in the 8th year of the reign 

of His· said Majesty a bill of review was exhibited m the said court 
A ~ 
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[Oh. clxxv.] Mafocrn Hil.ls Act, 1884. [ 47 & 48 V1cT.J 

A.D 1884. by certain of the defendants and others praying that the said decree 
might, be l'eversed. And by a decree made by the said court dated 
the 19th of November in the 8th year of His said Majesty after 
reciti~g the herein-before recited decree as herein-before recited 
mid a certain order of the Court of Star Chamber dated the 5th of 
September 1632 the said Court of Exchequer did order declare 
_and decree that the true meaning of His Majesty and of those that 
haJ formerly dealt for the country was that none of the lands of 
the said forest or chase being parcel of the said waste or common­
able land either called by the name of the Bishop's Chase 01· the 
King'& Cpase should be tak.,en in or enclosed but only His Majesty's 
third part for the_. use of Sir Cornelius Vermuyden and his heirs 
and assigns or His J\1ajesty His heirs and successors and that the 
otf er two-third parts should be from thenceforth and for ever left free 
for the freeholders and tenants and commoners to take their common 
cf vasLure and common of estov(~rs th~rein a~ theretofore they had 
been accustomed. And that no niean lords of fees or manors or 
other freeholders or owners whatsoever or the King's Majesty His 
heirs successors or assigns or any person or persons claiming from 
Ly or under them or any of them should .enclose any part of the two 
other third parts of the said grounds were the same lying within the 
township or parish of Hanley Castle o.r elsewhere within the said 
chase or should fall _any . of the ~ -oods or trees growing or to be 
growing thereon ·.whereby the commoners might be hindered of their 
estovers and it was thereby ordered and decreed that the said order 
of explanation now' iri recital should be held 'and construed to be 
pan; 'of t4e said decree firstly herein-before recited and in all things 
observ.~cl a1id performed on eith~r side as. part thereof: · 

. A11<,lwhereas by an 4,ct passed in the 16th year of the · reign of 
His lute Majesty King Charles the Second intituled "An .Act for 
" Coufhmat1011 of the lpclosur:e and Improve12tent .of Malvei;n 
' ,' ()l_HJ.s~ ·•: ~fte1· i•e.citi1ig am.oµg other tlifogs that Hi~ paid .}[ajest.y 
~fo_g Clrn;j~Je~ tq.e .Fit~t wa.~ pl~asecl to conse1it to the dis~~orest.a-· 
tion of the forest or chase of ·'.Maivei;n in the comities of Worcester 
lil'reford _ and Gloucester . a6cording to several treaties and 
11greements for that . p\lrpose between H,is said Majesty and the 
several lo_rqs freeholders tenants . in hapit3:nts and commonei:s of and. 
within the.several manors to1Vnships lands tenements and heredita­
ments "~ithin oi· near the said. forest or chase as therein mentioned · 
An~l ;r~c.iti11g the -said informatio_n in . the Court of Exc~equ_er and 
the making of the sait1 decree in Michaelu1as term in the seventh 
ye,w of King Charles the First ;:tnd the disaffotestation of ~he said 
fo;·e:s:o. 01· chase aud the setti'ng out and' enclosure ·of His Majesty's 
third p,trt I~ was e1~ncted 2.mong other things that the said decree 
so made for the division enclosure and disafforestation of the said 
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[ 47 & 48 VICT.] ~~al-vern Hills Act, 1884. [Oh. ClXXV.] 

forest ancl chase of Malvern and all proceedings had thereupon or A.D. 188-1. 

in pursuance thereof should be ratified confirmed and allowed and 
should be good effectual and binding i~ law· against the King's 
:Majesty His heirs and successors an,d all the respective lords •.free-

·holders copyholders tenants inhabitants ·and commoner.::; of and 
within the said several manors townships lands tenements and h~re­
ditaments therein- their heirs successors and assigns severally and 
respectively according to their several and respective estates and 
interest any law custom or usage to the contrary in any wise not­
withstanding: .And it was further enacted that certain persons 
therein named or referred to should hold. and enjoy the lands tene­
ments an~ heredita1~ents set out and allotted· unto His 1fajesty 
-in pursuance of the decree above recited according to the several 
grants and estates to him or them made of the same discharged of 
and from all manner of common claim of common or other intere~t 
or ·demands wh3:_t&oev:er. as ~ell of the said lords freeholders and 
tenants aforesiig .as of all others within the said forest or chase and 
also that the said lords freeholders tenants and commoners interested 
in the said premises their heirs succissors or assigns respectively 
according to their several and respective estates and titles fo the 
same should an_H. might have b_old ~nd enjoy thli- said other two parts 
residue of the said wastes· as also their· ancient enclosed grounds and 
seV:er~ls ":ithiµ the· sai~ forest apd ch~e freed and discharged from 
the _game of ~is M;~je.$ty his heirs and successors deer and of and 
fr~ip. all £ores~ . 1~1VS jurisdiytiqns and charges whatsoever and of 
and from all ?the~ -IR-~erests claims and demands by or from His 
Maj~~Jy Hi~ ·l:i.ej:r:s or. SlJ.CCessors : 

And ·whe_reas n,<;>J;withstanding t~e. said decrees and the provisions 
of the said Act numerous.· enclosures and encroachments have at 
varfous ·times., a~d recently b~e.n made upo·n portions of the · said 
waste or commonable land formerly within the said forest and not 

.. fo~!~ing p~rt __ 9f thel~in.g's third as _herein-a{ter defined· and it is 
desirable as .well in the. interesu of the .freeh'o'lders tenants and corn-

. '- • r . I . • • • ~ "';. ., • • . .• • 

moners entitie~ :to common rights on, the said land as for the benefit 
of the publi_c -~Jiat provision should be made for · the prevention of 
encrp~yhments ap.d enclo~mres upon and of · injury to the said ti·acts 
of land and ais·o for th/3 management of the same : 

A119: whe.reas ·Jqhn Vincent Hornyold, Thomas Charles Gandolfi 
Hornyold, . Benjamin Bright, Stephen l3allard, Thorp.as Griffiths 
P~yt_Qll: ab.d ;,the Ecclesiaf;ltical Corn.missioners for England claim to 
be respectively entitled to certain qf the lands made subject to ·this 
~et. ~n.d.it, 1s expeqi~nt tha1, in con_siqeration of the provisions with 
r13sp~ct.·· t.o t~os.e Ja11ds which are mentioned in this Act certain 
reservatio~ns affecting .. the said lands should be made as in this Act, 
set forth: 

A 2 , 3 
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[Oh clxxv.J Malvern Hills Act, 1884 . [47 & 48 Vrnt.] 

.And whereas the freehold and copyhold tenants of the several 
manors formerly part of or within the said chase are or claim to be 
entitled to certain common rights including rights of estovers in or 
over the aforesaid tracts of land or part,s thereof : . 

.And whereas the lands described in the Third Schedule to this 
.A.et form part of what is commonly known as ·" Malvern Hills " and 
some of those lands are comprised within the King's t.hird and it is 
expedient that the •said lands described in the said Third Schedule 
should be preserved for the use and enjoyment of the public subject 
to.and in accordance with the reservations and provisions herein­
after contained: ·' . 

~nd 'Yhereas it.is expedieµt that provision should be made as in 
this .A.et set forth : : 

But the objects of this .A.et cannot be attained without the 
authority of Parlii;tment: : 

Uay it th:erefor~ plea.50 Yoµr Majesty that it may be enacted and 
be it, enacted by the Queen'~ most Excellent Majesty by and with 
the advicE3 and consent of the Lords Spiritual and Temporal and 
Commons in this present Parliament assembled and by the authority 
of the aame as follows :-

1. This .A.et may be cited as tJ;ie Malvern Hills .A.et 1884. 

2. The following words and expressions shall in this .A.et have 
the meanings here1n-after expressed (that is to •say):-

" The Conserv~tors" means the Conservators appointed for the 
purpos.e of this .A.et. · · 

" Parish " wh~re not otherwise expressed means a parish or place 
for whtch ~ separate poor rate is cir can be made. 

"Vestry" IIi~ani the ratepayers of a parish meeting in vestry 
according to law. · 

"Person'' includes a corporation. 
"Ratepayers •~-ii+cludes all perso:p.s who under th~ prov1s10ns of 

the :Poor Rate 'Assessment and Collection .A.et 1869 are deemed 
·to be d~ly ;ated: · 

'' The iands subject to this .A.et" means the lands described in 
· the Ffrst Schedule to this .A.et and shown on the deposited map 

so far as the same are thereon coloured green and brown 
together with any lands hereafter made subject to this .A.et 
under·the prov:isions he&in-after contained. 

'·' The·Lafld Commissioners'' means the .Land Commissioners for 
·England . . · 

'' Thei King's third ·,, means th~ land set out and divided from the 
other two-thirds as aforesa1d to be held by H1s Majesty King 
Oharles the }first. 

4-
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[ 47 & 48 VIOT.J Mo-lvern Hills Act, 1884. [Oh. clxxv.] 

3. And whereas a map has been prepared for the purposes of this .t\..D. 1884. 

Act and signed by Sir Arthur Otway Baronet the Chairman of the A - . 

C · f h H · C h B. . s to copies omm1ttee o t e ouse of ommons t9,. w om the 111 for this Act of deposited 

was referred and deposited in the Private Bill Office of the House map. 

of Commons and such map is in this Act referred to as the 
deposited map Therefore within one month after the passing of this 
.A.et copies of the deposited map shall be deposited for public 
inspection with the respective clerks of the peace for the counties 
of Worcester and Hereford and the Act of the session of the· 
s~venth year of King William the Fourth and the first year of 
Her Majesty ( chap. 83) " To compel Clerks of the Peace and 
" other . persons to take the custody of such documents as shall 
" be. dii'ected to be ·deposited with them under the Standing Orders 
" of either House of Parliament" shall so far as applicable 
apply to the - said deposited map and extracts from or copies 
thereof. 

4. The provisions of the Commissioners Clau·ses Act 1847 with In<:orpo-

h ·. d 1 · • c d • h S d ratma Com-
SUC exc0pt1ons an a terat10ns as are specl!le m t e econ misskmers 

Schedule hereto shall be incorporated with· this Act and shall apply Clauses Act, 
to the Conservatqrs herein-after appointed as if they were a body of 1847

· 

commission.ere within the meaning of the said Act. 

5. Conservators §hall be appointed for ·the purposes mentioned Appoint­

~n this -.A.gt and .s~~ll be a· body corporate· by the name of the ~~~!e~~ 
Malvern Hills Conservators with power to hold and manage lands. vators. 

Th~ _C~Iis~r_va1~rs __ ~ha,}l be appointed as herein-after expressed: 
Five by ~4e :·vestry of th~ parish or Great Malvern. 
One by th~ p~rsbn or persons for the time being entitled either 

beneficially cir ·in trust to receive the rents and profits of 
Blaclo:nor~ Pa~k in the county of Worcester. . 

Two by the ·vestry of that part of the parish of Mathon which is 
not within the ecclesiastical di!3trict or ecclesiastical parish of 
West Malvern. 

One by th'e vestry of·that part of the parish of Mathon which 
·forms the ecclesiastical parish or district of W e.st Malvern. 

Two by th~ vestry of the parish of Colwall. 
One by the person or· persons entitled either beneficiallJ or in 

.• trust to receiv~ the rents of the Winnings the Court and the 
Grovese:nd est!3,tes in the parish of Colwall. 

·One by the lord or lady of the manor of Grea~ Malvern for the 
time -being but only from and after the time when by virtue of 
any such con.sent as ._'herein-after : provided the waste lands of 
the said manor shall have become subject in perpetuity to all 
the ·ptovis1ons 'of this -Act. 
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One by the Ecclesiastical Commissioners· for England for the 
time being or their successors in title for the time being as 
lords of· the manor of Mathon and rhe manor of Bosbury 
Colwall and Coddington respectively. Provided that if- the 
said two last-mentioned manors shall berAafter become vested 
jn different persons then ·the lords of the said two manors 
shall appoint alternately but so that the lord of the manor of 
Mathon shall have the appointment on the vacancy which 
shnll first occur after the t.-wo manors shall ·have so vested in 
different persons as aforesaid. 

One b.v Benjamin Bright and bis successor in title for the time 
being as loi'd o:i: lady of the _manor of Farley and beneficial 
ownei' of the Malvern Wells and 0olwa11 and Mathon estntes, 

.And from tin:;ie to tii:ne ~s ever.y vacancy shall arise in the said body 
a new Consetvator shall be . appointed by the person or persons or 
vestry entitled to m~ke such appointment a.s herein provided so that 

. ~4~".F~id body shall as soon as may be after every such vacancy be 
made up to con_sist of su~h number of persons·and appointed in such 
rµanner ~s is herein expressed. 

6. One of the original Conservators to be appoiuted by the 
vestry of t.he parish of Colwall and one of the original Conser­
v~tors to be appointed Ly the vestry of that part of the parish of 
J\Iathon ,,"hich is not within the ecclesiastical district or eccle­
~insticnl pari~h of \"Y est Malvern and three of the original Con­
servators to be appointed by the vestry of the parish of Great 
l\:fiih·orn shall go out of office at the exp_i.ration of two years from 
1 lteir rt•spective · app9i11tments and the Conservators shall at ·their . 
ijr1st · rnetting to be held in t4e .year 1885 determine by lot · as 
bcfo·< •ei1 tlw several Con$ervaoors appointed b,r the said respective 
-n~stric•s '\\·hich of such Consel"\'ators respectively shall so go 'out of 
ofJ:cq. Sa~-~..: ?-s _gforesaid every Conservator, shall hold office for 
three years from t-bc elate of his appointm,ent. 

7. For the purpose of electing the· Co:nse1Tators to be. appointed · 
as aforesct.id · h,r the vestry of that part of the parish of l\fathon 
which is not within the ecclesiastical district of '"\Vest "Malvern and 
1 >y the vestry of that ·part of the parish of Mathen which forms 
;;lwh ecclcsinstieal district respect,ively each of the said several 
pnrt.s of the parish of l\fathori shall be deemed to be a parish by 
itself m1l1 fl1e·· ·ratcpn.yers thereof may meet in vestry in the Sa}!re 

1~;:i,nne1·· ill ' ,Ill 1·e131)ects :~s if thei were the inhabitants of a parish 
.. ihtl eY('ry F-:nch rncct~ng shali ho !deemed to be a vestry and be 
~vhject. t'o tho Act. of the 58th year of King George the 'Ih.ird 
chapter o9 aucl the Acts amending the same and the overseers of 
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the parish of' Mathon shall be deemed to be the overseers of the A.D. 1884-. 

said respective parts of th:i.t parish. 

8. The several vestries herein-before authorised to appoint Conserva-

c h 11 · d k h' · · • tors to be ~ns_ervators s a procee to ma_ e t. e1r ·:espectiv~- appomt~ents appointed 
w1_thm three months after the passmg of this Act and at all times within three 

after the expiration of su~h three months the Conservators who month8• 

shall from time to time have been ~ppointed and be holding office 
shall notwithstanding any vacancies in the said body of Conser-
\rators be competent to exercise all the powers and shall have 
vested in them all the rights by this Act given to or vested in the 
Conservators. 

9. The Conservators may on their own behalf or on behalf of Power to 
·h ld · · h • l d Conserva-any free o er or tenant of any manor ~r ot er person ent1t e to tors to · 

any rights of commoµ or other commonable rights exerciseable. upon prevent 

or in any of the lands subject to tlus Act take any such proceedings encrtoac&h-

d d h h . h . d f men !:!, c. ~n o any sue t rngs for or in t e pr6tect10n or efence o any of 
the said rights or _fq_r .preventing or remedying any enclosure or 
enc~·oachment as any person entitled to the said rights would be 
capable of taking ~nd doing and for that purpose the Conservators 
shall be deemed to have ·and be entitled to ·an rights of common of 
pasture and estover,s arid other commonable rights upon the lands 
subject to this Act. 

10. From and ever after the passing of this Act no enclosure ~ands isub­

_shatl pe mad~ or ·building erecteq on the landsr subject to this Act {~c~ ~!~t 
a:nd _.s~~ject jo_ tge. provi~ions of this Act the Conservators may served as 
at all tjmes take ali_ . 11e·cessary measures t0 keep the said lands as open spaces. 

ope1:1 . spac~s fi·ee horn enclosul'e · and building to maintain all 
existing right.s ~£ common and cornmonable rights · on and over the 
same ~nd to pJ;event any _unlaw;ful digging . stone cutting turf 
cutting or other injurj to the said .lands or the growth or . produce 

~ thereof arul to regulate the user a_nd enjoyment of any righti;; of 
CO:!]:\mqn Qr common~ble 'rights in accordance . so far as may be with 
the· ·ancie:pt customs of the fore~t of Malvern or other customs 
und.eT whfoh such rights are . enjoyed and the Conservators may 

._make.~nd enforce byelaws for any of the purposes aforesaid. And 
(without prejudice to all other jurisdictions and remedies) any 

.¥ court of summary jnrisdic.tion shall have power to require any 
person to ab~tain _from, enclosing or building upon any ·part of the 
lands subject to this A_ct'not now enclosed or built upon and from 
sufferjng nny nc:w ef!clo~ure or buildi1ig t9 continue or from 

J con1~itting any_ such injury as aforesaid. 
Providecf that anj~ procetldings unu.er the powers 9f this section 

with .foforence to a:i;iy such new ·enclosul'e or building shall be com-
7 
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8. The several vestries herein-before authorised to appoint Conservac

h 11 · d k h' · · • tors to be ~ns_ervators s a procee to ma_ e t. e1r ·:espectiv~- appomt~ents appointed

w1_thm three months after the passmg of this Act and at all times within three

after the expiration of su~h three months the Conservators who mon th8 •

shall from time to time have been ~ppointed and be holding office

shall notwithstanding any vacancies in the said body of Conser-

\rators be competent to exercise all the powers and shall have

vested in them all the rights by this Act given to or vested in the

Conservators.
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menced before the expiration of six years from the making of such 
new enclosure or the erection of such new building. 

11. The Conservators may also exercise the powers conferred upon 
theQJ. by the two preceding sections 6ver and with respect to all 
other (if any) lands in any of the parishes referred to in the said 
First Schedule which formerly formed part of the forest or chase of 
Malvern and which are subject to common or commonable rights 
exclusive of any lands which formerly formed part of the King's 
third. 

12~ The Conservators may upon any part of the lands described in 
the Third Schedule.to this Act ·and coloured upon the depo_sited map 
dark green and brown take all necessary mea~ures to prevent 
nuisances and preserv.e order and . may make and enforce byelaws 
for that purpose_ 1:1;:µq they may fr9m time to time plant protect 

__ maintain ap.d ~a~age trees ~nd shrubs. which trees and shrubs shall 
·. not be su_bject to estovers or commonable rights and make and 
· ·maintain paths ap.d roads provided that the expenses of planting 

s11ch trees and ~hrubs and of making such paths and roads be 
defrayed by vql:tintary contributions and not otherwise. The 
powers of t4is ~eption m~y from time to time be exercised :1>Y. the 
Conservators upon and with respect to any other lands which may 
hav~ bee:µ mad~ subject to this .A.et under the provisions in that 
behalf herein-after co_ntained. 

13:. The lands described in the Third Schedule to this .A.et which 
a~e ~di~t{~g~1s4~a_· o~ the deposited map by the co.lours green and 
br~rwpJ3µ13tll from a1;1d a,.fter the passing of this .A.et be and remain 
unq<?i:~ t_he-,m~nage:gient an,.d control of° the Conservators for the use 
a'.!;ld ;recri3ati9n 

0
_0:C~~~ :public· _subject to any subsisting rights of 

c<;>mmon or compionable rights over or affecting the same and also 
sub_je,Qy to ~~P..i.!! ~H~ord~nce with the reservations and conditions in 
· this . .A.pp r;,~t Jor.th. , . . . . , · 

· TP;ei~ ,$haU .. be,; p ~~erved . i:espectively to the several lords of th~ 
manor or .. owners of the soil of lands described in the said Third . .,. ., ·. . . . . 

Schedvle .. a.nd. their respective successors in title such estate and 
interest i~ the,~oil of the said lands as is now vested jn ·them but 
_(save ,<!-S p.er~in-after mentioD;ed and ·save as to any of the said lands 
which !?,hail be ta¼:en ~ompulsqrily under any statutory power for 
that :purpose) with,out ·any of the rights or powers incidental to the 

. (?Wri.ership thereqf an~ there shall also 9e reserved to them such 
rights . as now · belong to them pf digging and getting ·by open 
quarryi:ug or otherwise ~ny ston·e mines or other· minerals lying 
within or u,ndei: the s~id lands ( except so much as is described in the 
second part · of the said schedule and is coloured brown on the 

8 
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[47 & 48 VIC'!'.] Malvern Hills Act, 1884. [Oh. clxxv.J 

deposited map) and of carrying away selling and disposing of such A .D. 1884 . ... 
stone or other minerals for their own benefit causing as little injury 
as possible to the surface of the said land~ in the exercise of ·the 
said reserved rights and keeping all open I pits shafts and quarries 
securely fenced where necessary for the protection of the public but 
not being liablP- otherwise t-0 make any compensation or other 
payment in respect of such workings or any damage resulting 
therefrom . . 

There shall also be reserved to the said respective lords of the 
manor and owners and their successors in title respectively all such 
rights as the said 'lords and owners or g,ny of them now have to 
springs of Wjl,ter naturally flowing or arising from the surface of any 
of the said lands ,forming part of the King's · third and all such 
powers as they or any ot them now respectively have for the enjoy-
ment thereof.' · · · · 

·There shall also be reserved in the lines marked on the said 
deposited map A_ B and C D a right of way twelve feet wide to the 
owner or owners of the soil _thereof and their successors in title. 

14 . .Any pecuniary penalty claimed to be due ·under any byelaw Penalties, 

made in pursuance of-this Act shall be deen:ied to be a civil debt for 
the ·purposes of th~ _Slimmary Jurisdiction Act 1879. 

Hi.' .No _· surveyor of high ways or highway board or turnpike Restricting 

tru·~tees shall ·se~fch for dig or ci:i,rry away gravel sand stone or digging of 

otJi~i. ~ated.ii)n '.9r ~!Om any part of the lands · subject to thi$ Act gravel, &c. 

~thout ~n order (f~urteen 'day's notice in writing of the intentiop. to 
apply r6t w-htfh.,s~~ifJ{ave·b~ien ieft at .the _office of the Conservators) 
ma:de bf justic~s' &£. the peace in petty sessions for the petty ses!5ional 
division where th_e'_ m~terial is situate who may if they think fit 
refuse such an ordi:F'or piay in their order prescribe such conditions 
as to the mode of work1i1g and restoration of the surface as they 
shall thinlr fit a~d the Cpn:servat9rs may if they think fi~ be heard 
upon any' applic~tion ~?r any such order. . 

16. All--p~rt~ ~f ~he lanas subject ~ this ,Act shall be de~med t9 ~nds sub-

b bl. l . d 1 f. bl. . 1· h . . - Ject to Act e pu IC p _aces a)?. . p aces o • p~ 1c resort wit ~ t e mea~mg of to be place 
the statute of the _fifth year _of His Majesty King George. the Fourth of public 

chapt~r 83 and tl;i,e Acts ame.n_ding the sarpe and the statute of resort. 

the 35th and 36th years of Her Majesty t,he Queen chapter. 94 
respectively. 

17. 1fhe Cons_ervatcrs may if they deem it necessary from time 
_to time. appoipt a Jrneper or keepers for : the purpose of enforcing 
by~laws and regulations to be made by them under this .Act and 
the~provisfons of ~ections 5 6 7 and 8 of the Parks Regulation .Act 
1872 shall apply with regard to such keepers and · to , police 
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.A.D. 1884. constables upon the lands _subject to this .Act as if sucli. lands were a 
park 'and such keepers were park keepers within the meaning of the 
said .Act. 

Byelaws 
and pro­
ceedings. 

Contribu­
tions from 
parishes. 

Li_miting 
pow~r.~_.of 
Act over 
manoi atici 
paris)i of 
Great 
Malvern. 

..-,.. 

18. The provisions of sections 182 183 184 185 and 186 an,d of 
sections 251 252 254 255 259 261 264 and 265 of the Public Health 
.Act 1875 shall apply to byelaws to be made under this .Act and to 
proceedings by and against the Co:p.servators or under this .Act as if 

. the Conservators were a local authority within the meaning of the 
said sections and for this purpose the 184th section of the said .Act 
shall be read as if the -words " the First Commissioner of Her 
" Majesty's Works and Public Buildings ' ' were used therein instead 
of the words "the Local Government Board" arid the . words 
" this .Act'' in the said sections shall be re.ad as· referring to this 
Act and _not to the P'1blic Health .Act 1875 ·and section 255 of the 
said A.et-shall apply with regard to any offence under this .Act as if 
the same were a 1_misance within the meaning of the Public Health 

· "-. .Act 1875. 

19. Save as herein otherwise provided the expenses of the 
Conservators shall be paid by them out of any moneys in their hands 
aria·· they may raise any moneys required for meeting such expenses 
in manner following and they ,,may raise such m:oneys either bef.ore 
or after they shall .have actually become liable to the said expenses. 
They shall apportion the ~moun~ so required among the . sev~ral 
par:ishes ·of Colwall Mathon anci Great Malver,1 and may rafae the 
sa:rµ~ by their precept to be se~ved on the 9verseers of each such 
p~r,ish requiring them to pay the amount specifie_d in such precept 
to th~ _trea,surer ql,~rk or other_ officer of the Conservators a~d the 
ov~fs~er.s <?f th~ s1:1id parishes of Col wall Math on and Great Malvern 
s1:i,!31JJ P.%Y tne·.~am~ out of ~p.e poor rate of suph parishes. The reoeipt 
of ~he offiq.er or offic.ers of the c_on,servators named in such precept 
a9:.3:ll ge a go?d discharge for the amount so-paid. Provided always 
that t~e suin required by any &µeh ,pr~cept ·in a;l;!.y one year sh~U 
,not ~-~'?E}e_d _the i.mount which would be produced ·by a rate of one 
h~1tpeh11f: in the pourfd and provided also that any voluntary 
cpntributi~ns· or subscriptions to be :paid to the Conservators may be 
applied at the d.es1re of the donors in reduction of the amount. 
required by any such precept to be paid by the overseers of any such 
parish. 

20. (I) In order to preserve as open spaces free from enclosure 
and , building the waste lands of the manor or parish of Great 
¥~1vern in -the county of W orces~er th~ Conservators may take all 
"necessary measures to prevent or ,remedy any e!.1closure or encroach­
, rnent tb~reon and to preserve and keep the same waste .lands free 
from enclosure and building and (without prejudice to all other 

10 
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jurisdi.ctions and remedies) any court of summary jurisdiction shall 
have power to require any person to abate or remove or abstain 
from making or erecting any enclosure or building _upon any part of 
tbe said waste lands. Provided that no..,. proceeding of the Con-
servators whether under this Act or otherwise for preventing 
remedying or abating any enclosure or encroachmont on the said 
waste lands shall be made-or taken by the Conservators concerning 
any such enclosure or ~ncroachment which shall' have been niade 
mor~ than 12 years before the passing of this Act. 

(2) The Conservators may pay all expenses incurred by them 
under this secti-0:i:l. ·out of any moneys in their hands~ 

(3) Except as expressly provided in this and the preced.ing section 
of this A'ct nothirig 111 this Act and no byelaw or power. of the 
Conservators under 'this Act shall apply to or affect· any lands tene­
ments or hereditatnents of. the Honourable Emily Foley commonly 
called the Lady Emily :Foley or of her successors in title in ·the 
manor or parish of' Great Malvern aforesaid or any estate interest or 
property within the said manor or parish of the said Lady Emily 
Foley or of her s~ccessors in title or of her or their lessees tenants 
or granteeR or of any person or persons claiming through or under 
her· o.r them respeytively. 

( 4). The said :C~1f y• Emily Foley or her successors in title may 
at any time coiis~iJt · that any of her or their lands tenements or 
hereditam~nts iii ·the rg.anor or parish of Great. Malvern shall either 
in perpetuity or for a limited time become subject to the other pro- · 
visions of this Act and of any bjelaws of the Conservators under 
this Act. 

A.D. 1884. 

21. Whereas Stephen Ballard qf Colwall in the county of Here- P~ovisions 
. 1 d . f 1 d . h . h f C 1· 1· . with refer-ford has e:µc ose .~ p1E?ce o an m _t e par1s o o wa 1 nu~bered ence to 

959 and 9.60 .both oti the tithe c·ommutation map of the sa.id parish Stephen 

and . on the deposite.~ map through which is made a new footpath ~:~:~:!~:. 
-mark~d on t1=1e g~Q§i~d :r:nap. by ~he l!3tters E ~: and i~ , is proppsed · 
that a l).ew carri~ge drive· 'shall be made from the Wyche alo1;1g 
the whole line of the said foo.tpath as marked on the deposited 
m~: . 

And whereas it is d~siiable that in consideration of the titl.e of 
the aaid Steph,en Ballard to the land so enclosed not being disputed. 
provision should . be made as herein-~fter set forth : Therefore the 
said Stephen Bqllai·d his heirs or assigns shall if required at the 
e~pir_at'ion ?,~ ·fi~e years from the passing of this Act remove that 
poi~tion of ~-11~ ~ence of the said ·enclosed pie.?e of land ,vhich is on 
thJ east s~dc. pf, t~e a~o:resaid footpath and shall leave open and un­
enclos~a- ri1id allow. the .. public to use for pleasure· and recrnation 
that p9i+ioi1 of th~ said enclosed piece of land which lies oii the 
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A.n·. 1884. east side of the said footpath retaining (subject to such use) the 
management of the same: Provided that one month's notice in 
writing under their common seal shall be given by the Conservators 
to the said Stephen Ballard his heirs or assigns if the :removal of 
such fence be required by them. The said Stephen Ballard his 
heirs or assigns shall if requested by the Conservators at his or 
their own cost make those portions of the proposed new carriage 
drive which pass through the said enclosed piece of land and the 
cottage garden -of the said Stephen Ballard (which is also marked 
on the deposited map) and shall give without charge the land neces­
sary for those portiops of the said proposed carriage drive : Pro• 
vided that the said_ Stephen Ballard shall not be ~alled upon to 
commence the portions of the said drive to be niade by him until 
the Conservators are pr?pared to construct the remainder thereof. 

No trees buildings or erections which shall obstruct or interfere 
_with.the vi~w of the distant country from the said carriage drive 
,shall at any time after notice in writing has been given as aforesaip_ 
be placed or ~aintained upon any part of the said enclosed piece 
of land lying to the west of the said footpath nor shall any fence 
of any greater height than four feet be placed or pe_rmitted on the 
west side of the said carriage drive; And if any §£~h tree building 
or erection be placed or permitted on that part of tge ~aid enclos1,1re 
lying on the west -side of the said footpath or if any fe"Q.ce of a 
.greater height than four feet be erected or . permitted on the west 
side of the said drive it shall be lawful for the Co_nservators to enter 
upon the said land and remove the same. 

Provision as 
to lands of 
µi.dy Henry 
Somerset. 

I~_ cas_e the said Stephen Ballard make at the request of the 
Cq_ns_~rv:i:tor.,s th~ porti9ns of the said carriage drive through the 

· ~-aW, ~n~I,os~? . piece of land and garden and th~ Conservators 
ri.eg!~ct offail to make and complete the remainder of the ·carriage 
drive ' 'within five }ears from the date of such request then the 
Con~ei'vato_rs shall pay to the said_ Stephen -Ball~rd the amount 
tha~ ,he nt~Y, ~~ve . expended on his portions of :the said , carriage 
drive. . -

TJ:ie Con~~rvators_ shall not dispute the title of the said Stephen 
Ballard to -the said 'piece of land sd enclosed by him. 

22. The pieces of laµd in the parish of Ledbury in the county of 
Hereford ·.y,hich are numbere<l on the tithe commutation map of 
that parish. a1;1q_ on the deposited map 310 312 and 313 to the reyeipt 
of;the rents a~d __ profits:pf ~4i_ch the Honourable Isabella Caroline 
Somer~et commonly .called Lady ~enry Son;ierset is or is reputed 
tp be be~eficially entitled at the passing of this Act an<l which lands 
also. form part of what ii; commonly known as the range of Malvern 
Hiils SR-S.:11 so long as Lady Henry Somerset shall be benefioially 
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entitled to the receipt of the rents and profits thereof be deemed to A.D. 1884. 

form part of the lands subject to this Act in the same manner and 
to the same extent as if the same were coloured light green on the 
deposited map and described in the First 1S-chedule to "this· .A.et pro~ 
vided that nothing in this .A.et contained shall (unless by virtue of 
an agreement under the subsequent provisions of this Act or other-
wise) in any· way affect any right title estate or interest to in over 
or affecting the said pieces of land or any part thereof other than 
the estate of the Lady Henry Somerset therein. 

And provided that nothing in this .A.et con.tained shall-prejudice. 
or ~ffect a:o.y right of tht1 said Lady Henry S_omerset to open or 
wo.rk any quarries g:savel pits or ~th~r mines or minerals in under 
or ·upo:o. the ·sai4. la.lids or ·any part thereof or. to make and do all 
things needful for . SU<?h ~orking or to cut and carry away any 
timber or other trees .pol,lar_ds or saplings growing thereupon or to 
exer~_is~ any righ~s of §pqrting or pasture 9~ or over the same. .A.11 
which rights ~ay. notwithstanding this .A.et be exercised and 
enjoyed by the said Lady Henry Somerset in all respects as they 
might have been if. this .A.et had not been passed. 

23 . .A.nd ~hereas p~rts of the land desc~i~ec} in th_e Third !~~i~;o;f 
Schedule to this .A.et which are under the prov1s1ons of this .A.et to Benjamin 
rem,ain open for the use and recreation of the public are or are Bright. 

reputed to -belop.g to Benjamin Bright ap.d it is reasonable that in 
coiisideration of his not pbjecting to the said provisions of this .A.et 
in relati~n, to the s_aid lands other provisions should be made as 

· herein-after set forth ·: Be it therefore enacted that the Conser­
vators s~\ ll *o_t ·41~p~ Yhe titie of th;e said _' Benjamin Bright to 
enclose the foiiowfng pJ1rts of the said lands viz. : ~ 

(a) So much of the lands in the parish of Hanley Castle in the 
comity 9f Worcester numbered in the said schedule ~15 and 
216 within the ·aistance of 200 feet from the high road bound-

~ ing the ·s~id lands on the east as is shown o.~ the deposited map 
situate betweer.i. the said road and the dotted red line: 

(b) , So· much of the land_ in the pari_sh of Colwall in the county 
of Hereford numbered in the said schedule 962 within the 
di&t~nce 9f 15,0 . feet from the high road between the .Wyche 
aI;1d_ the Wind's Point bounding the said la~d on the west as is 
sµ.own on the deposited rp.~p situate between the said road and 
the dotted red line. 

24; The· Consolidated Batik Annuities and other moneys men- Certain 

tioned o! ref~rred to in the Fourth Sc~ed~le to this Act together :;~~ ~:ns­
with . all other ·sums of stock or money . (if any) held by the Conser­

persons therein nie~tioned ··or any one or more of them in· trust vators. 

for the person or persons entitled to rights of common over any 
. 13 . 
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A..D. 1884. lands situate withi:u the ambit of Malvern Chase shall on the re­
quisition of the Conservators in writing be tranl:!ierred and paid to 
them as soon as conveniently may be after the passing of this Act 
and shall be applied by them as mot1eys in their hands. And this 
Act and such requisition shall be a sufficient authority and dis­
charge for such transfer and payment both -to the banks and the 
pers·ons in the said Fourth Schedule mentioned and shall release and 
discharge the said persons from any trusts to which the said sums 
or any of them were subject at the passing of this Act and from 
any future liability in respect thereof. · 

As 1<? 25. Before any new quarry is opened on any part _of the lands 
;~:,n~:~i!es. subject to this .A.qt notice in writing thereof and a plan showing 

' . th~ intended position of such new quarry shail be served upon the 
Conservators and evf?ry such new quarry shall be so placed as to 
ca11se as little injury 'and disfigurement to the hills as reaso_nably 
practicable 'and sh!3-ll be fenced for the protection of the public to 

-Sa.Ting 
rights of 
lords of 
Manor. 

•; the i'~asonable ·satisfaction of the Conservators. But the provisions 
of this ·section shall not apply to any lands belonging at the pass­
ing of this Act to John Vincent Hornyold and Th,omas Charles 
Gandolfi Hornyold. 

26. Nothing in this Act shall prejudice or affect any rights of 
any lord of any manor on or over .any of the lands subject to this 
Act other than the lands defined in the Third .Schedule to tliis Act 
except that any. such lord of the manor on the one hand and the 
Conservators o·n the ot4er hand may from time to time with the 
app:r6val of th~ Laid Commissioners enter into an.d carry into effect 
any agreement for iiiaking lands subject to the provisions or any of 
the provisions of t~is Act. 

Saving 
right13 of 
com.m9ners. 

2',?. Nothing- iri thi$ ~et shall be deem!3d or construed to _take 
away. prefµdice or . affect any right of common or commonable or 
other, ,rjght -which ~ay. at the . qa;te of the. p~ssmg of . _this .A.et be 
exei;piseable by .any person or. persons over or in respect of the lands 
stibj'ectto this .A.et or any other open. or waste land within the 
ancient limits of .the said forest or chase of Malvern. 

Limiting 
power of 
Conser­
vators .as to 
rcmeµying 
encro;i.qh. 
ments. 

• ¥" • • • • • 

28. Nothing in this .A.et shall enable the Conservators to take 
any proceedings fo.r preventing -remedying or abating any enclosure' 
or encroachment which shall have .been made at any time more than 
twelve ye~rs .before the passing of this .A.et ·but the Conl::!er.vators. 
µiay if they thi,nk p.t ente:i;- into and carry into effect any agreement 
with ai;i.y -p~rsoii ,or persons who may have made any enclosure · or 
·e~~r9_ac4ment upon any of the lands subject to this Act for _enabling 
any. sucp. pf3rso~· or persons to remain in possession of the whole or 
any of __ the la1;1.d,s so enclosed . or encl'.oached upon s~bj!3ct to such 
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terms and conditions as may be agreed between the Conservators A.D. 1884. 
and such person or persons. 

29. For the purpose of preserving unenclosed and free from Power to 

building any lands within nine miles of1 Great Malvern Abbey (in ~~~;/~nds. 
addition to those coloured on the deposited map) which the Con-
servators may regard as proper to be so preserved as part of or in 
connexion with the range of Malvern Hills or for the purpose of 
maintaining any common or common.able rights which may subsist 
over or affecting such · la-nds or any of them the Conservators may 
either: 

(a) .Acquire by purchase or gr~nt (whether absolutely or subject 
to conditions) any of such lands subJect to all common or 
common.able rights (if any) subsisting over or affecting the 
same or any estate pr interest therein with or without the 
min~rals th.ereupder ancl the timber thereon or any rights 
privileges or easements over the· same: 

(b) Enter into an agreemenp or agreements with any person or 
persons for making any of such lands subject to this Act or to 
any of the provisions thereof. 

The Conservators by order under their seal may at any tii;ne and 
from time to time if· they shall think fit declare that any person 
who shall have made any voluntary grant of such lands which shall 
have been accepted by the Con~ervators shall thereafter have for 
him and -. his heirs or successors in title to the estate of which such 
la~ds shall previ6~sly ·have formed part or for his life . or for any 
ter:m-of-Jear:~ the.!.;r.ig.ht of-appointing a person to -be a conservator 
for the purpose Qf this Act but ~o that the Con.:,e.rvators appointed 
by meetings under this .Act· shall always form at least two-thirds of 
the total nµniber 6f Conservators for the time being and for enabling 
any such ordei· 'a::f aforesaid to be made having regard to the pi•oviso 
lastly herein contained the Conservators may if th~y think fit at any 
time and from tii:ne to timfu_ by -order under tI:e1r common seal vary 
either permanently or for · any period that they shall think fit the 
n\niiber of Conservators to be appointed by .any vestries or vestry 
under this Act. .Provided that no such order shall have a:riy force 
or effect ·until it_ shall haye been approved by the Land Commis­
sioners under their common seal after such previous I!.Otice by 
adve~tisement or otherwise as they may prescribe for securing 
due publicity and after receiving any objecti.<;ms piade in writing 
thereto. 

30. Ap.y sale or grant of lan<ls and aJ,1y agreement for subjecting As~ 
· h · · ·· , · f h" A b. d b • ao-reement lands to . t _-e i)i'ov1siQh~ "Q t 1s et ~ay e ma e y a?-y c?rporat:on by pers~ns 

aggregate or sole · or ,py .any per,son or persons. for the tune bemg under d1sa­

seised in, fee t~il _or for life of and m or eqµitably entitled in bility. 
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A.D. 1884. possession for life or for any greater interest to such lands or by 
the guardians or committee of a~ infant or lunatic seised or 
entitled _as aforesaid on behalf of Sl~ch infant or lunatic and where 
any such person shall be a married woman or the husband of a 
married woman in her right such sale grant or agreement may be 
made by such married woman and her husband without any cleed or 
acknowledgment being required and every sale grant or agreement 
given or ~ade as aforesaid shall be binding upon the · person or 
persons making the same and upon such infant or lunatic and 
upo~ all p·ers'?ns claiming any estate or interest in· reversion or 
rems1,inder expectant up~m t~e es_tate or interest of such person or 
persons infant or lunati6 or through under or in . trust for such 
person or persons 1.nfant or lunatic : Provided always that · no such 
sale grant 01· agre~i:q.ent made l;>y or on behalf of any person seised 
or entitled only for life of and in any manor lands or hereditaments 
sh~-11 have effect a.~ ;tfo;resaid unless the person or persons for the 
time being next entitled in remainder to the beneficial enjoyment of 
the same manor lands or hereditaments on the determination of 
&nch life ~state or interest if there be any such person in existence 
and lega\ly competent shall agree thereto. 

Provision 
£9.r adding 
other corn-
mon or 
waste lands. 

·31. Any co·mmon or waste. lands within the said distance of nine 
miles from Great Malvern Abbey may be at any time and,from time 
to time made f?U bject to all or any of the provisions of this Act by 
agreement between· the Conseryators and th~ lord of the manor of 
which· such lands form-pa-rt : Provided that no . such agreement shall 
be ~f force until allowed by the Land Co~;missioners under their 
se~l! and, up.on allowing any such agreement it shall be lawful for 
~}le Land domiµissioner& if they s4~ll think fit by ord~r under their 
seal to va:r.y the· numb.er of , CQnservators under this .Act and the 
mode of their e}ection and to provide fo~ making the poor _rate of 
any ·otlier,,parishes _lap.ds wherein shall become ! subject to this Act 
liable to_ cob.trip'ute ,to· the expenses or carrying out this Act in such 

; rrianner and ··to such extent as the Land Commissioners shall think . . ' . - . ' 

fit: Provideo. that the.,ve_stry of any-parish subject to such liability 
shall be erititle·d to appoint or share in the .appointment of one or 
more Conservators· in such .manner as the Land Commissioners shall 
determine. 

Notice of :32. Any order or 'agreement approved or allpwed by _t4e Land 
;~:;~~~ Co~missioners under t_his Act shall be published in such manner as 
Con§er~ the Land Commissioners shall direct. 
vators. · · · ~ · ' · 
Act not to ·;33. Except ·as expressly provided by this Act or by any byelaw 
limitex!sting macie under·the powers thereof nothing in this Act shall be deemed 
public rights. -~r coiist:rued to restrict any liberty or privilege which the public 

have hitherto exercised or enjoyed over or upon the lands subject to 
16 
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tµ.is Act 9r any of them or to interfere with any puhlic or common A.D. 1884. 

rights in or upon any open or waste land within the ancient limits 
of the forest or chase .of Malvern. 

34. Nothing contained in this Act
1 

or to be done under the Saviu;; 

authority thereof ·shall in any manner affect the title to any of the 3%1!.~r 
subjects . or any rights. powers or authorities reserved by ce,rlain 
Letters Patent of the 12th day- of May in the 7th year of the reign 
of -His ~tie Maj~sty King Charles the First belonging ~o or exercise-
.able on behalf of ~er_ Majesty Her heirs or successors. 

3~. W~th · re~p~c~ to ~n! . la~ds h~~S?-ft~r added to the' lands :ti~Jt011 

d~~1bed m th_e fll'st Sche~~l~ her~to this Act ~hall take effect as .;ubject to 
from the time or such lands being so added respectively. this Act: 

36. ·The costs charges ano expenses nreliininary to and of· '3.nd Costs of 

inci,dental . to ~he preparing applying fo~ obtaining and passing of Act. 

thi~ Act shall b_e paid bf the Conservators · out· of- any ·moneys in 
their hands. 

[Locat.~175.] 17 
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[Ch. clxxv.] Mal-vern Hills Act. 1884. [47 & 48 V1cT.] 

TH.E FIRST SCHEDULE. 

DESCRIPTION OF THE LANDS SUBJ'ECT TO THIS ACT, 

(1) Lands in the parish of Great Malvern in the county Qf Worcester num­
bered on the tithe commutation tnap of that parish as follows :-Part of 1 viz. 

· so much as lies to the east of a piece of land numbered 1,692 on the tithe com­
muta,tion map for the_ parish of CracUey 2 3 4 279 1,096 and 1,097. 

· . .(2} -~ands in th~ p~rish of l\1_atli.on)11 the county of W,orcestel' numbered on 
tlie, ~ith'e c9µ11µuta'tio~ map of thilt p~~h 886 946 956 95t° 958 959 960. 

(3) Landa fo t~~. parish of Hanley Castle in the county of Worcester 
nw:nbered on the encfo~~re map of that parish 215 and 216. 

(4) 'µands in th~ , p~rish of Cradley in the county of Hereford nutnbered 
on the#t~~ commµ~tion ' znap of that parish 1,691 and 1,692 . 

. ·(5) .La..rfds in tM · pi;i.rish of C_olwa.ll ·iq the county of Hereford numbered 
on the tjthe commutation map of that' parish 953 954 955 956 957 958 959 
960 961 962 963 964 and 965. 

THE SECOND SCHEDULE. 

Exceptions: 
Sections 12 .to 35 inclusive, 54, 96, 97, 98 and 104. 

Alteratzons : 
I11_ se~tion 36 the day for the first meeting of the Conservators shall be 

th'~ 1st of Decer:µber ,iext after .the paf'sing of this Act, nnd the place and 
ho~r :shall be appointed by any three of the first Conservators by writing 
under .their haiids. · 

Jn:se~fion '40 the annual meeting c,f the Conservators ~h:;ll he held on a 
day to 'be from time to time appointed by byelaw of the Co~servators; 
and it shall not he ne9ei;1i;;~ry fq.r t~em to hold ·mcrnth~y meetings, but they 
s~_all hold a m~!3ting at least 9nce· in every three months. 

'l'HE THIRD SCHEDULE. 

FIRST PART. 

Lands in tlie parish of Great Ma_Ivern, _in the county of Worcester, numbered 
on the tithe commutation map of th_a.t parish as follows :-Part of 1 (viz., ~o 
xµubh .a& lies to th~ east qf a piece of land numb~red 1,692 on the. tithe com­
~utation map for the parish of Cradley) 2, 3, and part of 279, viz., so much as 
adjo4is towards . the west a pii-ce of land numbered 959 on the tithe com­
m:.itation map for the parish of Mathon, and is buunded on the north-east and 
south by o~hir parts of the said piece of land numbered 279. 
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Lands in the parish of Mathon, in the county of Worcester, numbered on A.D. 1884. 
the tithe commutation map of that parish 886, 946, 956, 957, 958, 959, and 
960. ~ 

Lands in the parish of Cradley, in the county of Here£ord, numbered on.the 
tith.e commutation map of that parish 1,692, 

Lands in the parish of Colwa.ll, in the county of Hereford, numbered on the 
tithe commutation map of that parish as follows: 955, 956, 957, 958, 961, 
962, 963, and 964. 

Lande in the parish of Hanley Castle, in the county of Worcester, numbered 
215 and 216 on the enclosure map of that parish. 

SECOND PA.RT • 

. (~nas -not to he quarried.) 

The · part of the lands numbe~ed 279 on the _tithe commutation map of the 
parish of Great ~alvern, which i~ described in the first part of this schedule. 

Part of the aboye-meutio~ed land numbered 3 on the tithe commutation map 
of the parish of Great ·Maltern, on tlie south-eastern side thereof, and part of 
the above-mentioned land numbered 959 on the tithe commutation map of the 
parish of M~thon, on the eastern side thereof, which parts are distinguished on 
the deposited map by the colour brown. 

THE FOURTH SCHEDULE. 

ScBEDULE OF STOCK A.ND FUNDS TRANSFERRED TO THE 

CONSEB.V A.TORS. 

1. I,165li 3s. Tbre~ per ~ent. Consolidated Bank Annuities standing in the 
bo9ks <;>f the Bank of ~ngla11d to the account of V{illiam Comer West 
pJ1ysiqian ~ohn Archer ge'ntleman John Bullock gentleman and_ Georg~ 
Hic~s gentlemali ah of Malv~rn Worcestershire. . 

2. The sum of 31 OZ. 7 s. 7 d. cash arising from the dividends of the above­
mentione~ sum of Uonsolidated Bank .Annuities now standi1~g at the 
Worcestershire Old Bank at Malvern to the credit of the said William 
Corne~ ·west and ·John-Bullock. . 

3. A s~n;i. pf 43iZ.- ~f- ,cash standing o:p. depQsit account at the vr orcestershire 
Old Bank at Malvern to the credit of Stephen Ballard, Henry Lakin 
and George _McCann.. 

4. A sum of 9l. 18s. at t]:le Worcester Old Bank at Malvern standing on 
deposit account in the .· names of Edward Archer, JQhn Severn Burrow, 
Jol:m Bullock senior, John Miles Evans and Thomas Edward Lucy. 

5. All dividends or interest due or accruing due on the said sums or any of 
them up to the time of transfer or payment. 

PRINT ED I N ENGL AND BY SW I FT (PRIN TING & D U PLICATI NG ). LTD .. FO R 
. H A RRY PITCH FORTH 

~ontroller of Hu Majcs1y·s S1,11ioncry Ollie~ :1nd Queen's Pr inter .,f Acts <>f P:1rlian1cnt 
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CHAPTER xxxvii. 
An Act for conferring further powers upon the Malvern A.D. 1909. 

Hills Conservators and foi• other purposes. 
[16th August 190H.J 

WHEREAS under a decree of the Court of Exchequer in the 
7th year· of the reign of King Charles I. (as reviewed and 

explained by a decree of the same· Court in the 8th year of the 
same reign) confirmed by an Act passed in the 16th year of the 
reign of King Charles II. intituled "An Act for Confinnation 
of the Inclosure and Improvement of Malvern .,.9hase " the 
waste or commonable lands constituting the Forest or Chase of 
~falYern were divided and one-third part thereof was appropriated 
to be enclosed and held by the King in severalty and the other 
two-third parts were ordered to remain and continue unto and 
amongst the commoners and to be held by them in common 
according to their several rights and interests free from the King's 
rights of forest and such two-third parts were to be for ever.left 
free for the freeholders and tenants and commoners to take their 
common of pasture and common of estovers therein as theretofore 
they had been accustomed and no mean lords of fees or manors 
or other freeholders or owners whatsoever or the King's Majesty 
His heirs successors or assigns or any person or persons claiming 
from by or under them or .any of them were to enclose any 
part of such two-third parts or to fell any of the woods or trees 
growing or to be growing thereon whereby the commoners might 
be hindered of their estovers : 

And whereas by the Malvern Hills Act 1884 (in this Act 
referred to as '' the Act of 1884 ") the Malvern Hills Conservators 
(hereiu-after referred to as "the ConserYators ") were incorporated 
for the purposes and with the constitution in that Act described 
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A.D. !!JOH. and wcr~ inveslcd with certain powers of protection control and 
management with regard to the lands in that Act specified and 
provision was made for restricting the user and enjoyment of the 
::;aid Jands to the extent iu the said Act appearing : · 

.And whereas by the Act of 18$4 the Conservators were autho­
rised. to raise any moneys required for meeting their expenses by 
precept to be· served on the overseer of each of the parishes of 
Colwall Mathon and Great Malvern and the said overseers were 
directed to pay the amounts specified in the said precepts out of 
the poor rate of the said respective parishes Provided always 
that tl1e sum required by any such precept in any one year 
should no~ exceed the amount which would be produced by a 
rate of one hal£penny in the pound : 

Aud whereas i-iuce the passing of · the Act of 1884 the then 
parish of Great :\falrnrn has been divided ini.o two parishes 
named respectively Great Malvern and Guarlford and the then 
parish of ~\fothm has been divided into two parishes named 
respectfrely Mathon and "rest Malvern : 

Aud whereas the existing financial resources of the Con­
sen·ators are or may be insufficient to provide for the carrying 
into effect of the purposes of this Act and it · is expedient that the 
Conservators should be empowered to raise further moneys for 
meeting their expenditure : 

And whereas it. is expedient that the Conservators should be 
empowered to borrow money as . in this Act provided : 

And whereas it is expedient that the county • councils of 
"~ orcestershire and Herefordshire should be erupoi·ered to con­
tribute t1, the said funds: 

..:\ ad whereas it is expedient that the constitution of the 
Conservat.ors should be altered as in this Act provided : 

.And whereas it is expedient that the Act of 1884 should 
be in part ameuded and repealed as in this Act provided : 

And whereas the objects of this Act cannot be attained 
without the authority of Parliament: 

May it therefore please Your Majesty that it may be enacted 
and be ·it enacted by the King's most Excellent Majesty by and 
with t4e advice and consent of the Lords Spiritual and Temporal 
and Commons in this present Parliament assembled and by the 
authority of the same as follows:-
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1. This Act may be cited as the Malvern Hills Act 1909 and A.O. rno9. 

this Act and the Malvern Hills Act 1884 may be cited together Shor~les. 

as the Malvern Hills Acts 1884 aud 1909. 

2. In this Act unless 
requires-

The expression " the Act 
Act 1884; 

the subject or context otherwise Interpreta. 
tion. 

of 1884 " means the .Malvern Hills 

The expression "the Conservators" means the Malvern Hills 
Consei-vators incorporated by the Act of 1884; 

The expression " the Board " meaus the Board of Agriculture 
and Fisheries ; 

The expression "the lands subject to the Act of 1884" has 
the same meaning as that given by the Act of 1884 to the 
expression in that Act "the lands subject to this Act." 

3.--(1) As from the 1st day of November 1909 section 5 Ameodiug 

(Appointment of Conservators) of the Act of 1884 shall be provisions of 
Act of 1884. 

amended by striking out the words " Five by the vestry of the ustoappoint-

parish of Great Malvern" " Two by the vestry of that part of ~ent of Con-

h • h f "!If h h. h . . h" h . 1 . . 1 servuton. " t e pans o 1\ at on ,w 1c 1s not wit m t e ecc es1ast1ca 
" district er ecclesiastical parish of ,vest Malvern " " One by 
" the vestry of that part. of the parish of Mathon which forms 
" the ecclesiastical parish or district of 'vV est Malvern " and " Two 
by the vestry· of the parish of Colwall " «nd by inserting imme-
diately after the words "The Conservators shall be appointed as 
herein-after expressed" the following words (that is to say):-

" Five by the parochial electors of the parish of Great 
Malvern: 

" One, by the parochial electors of the parish of Guarlford : 

" Two by the parochial electors o:f the parish of Matbon : 

'.' One by the parochial electors of the parish of "\Vest 
.Malvern: 

"Two by the parochial electors of the parish of Colwall: 

"One by the parochial electors of the pari8h o:f Malvern 
Link: 

"One by the parochial electors of the parish of Malvern 
Wells. 

,, 

(2) As from the 1st day of November 1909 the said section 5 
of the Act of 1884 .shall be further amended by inserting the 
words "parochial electors" in place of the word "vestry." 
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A D. 1909. (3) As from the 1st day of November 1909 all the words 

Amending 
~ection 19 of 
Act of 1884. 

m section 7 (Election of Consen·ators) of the Act of 1884 shall 
be repealed and the following provisions shall apply (that is 
to say):-

The Conservators to be appointed by the parochial electors 
of the parishes of Great Malvern \Yest Malvern Malvern 
Link and Malvern \V ells respectively shall be elected in 
the same manner as urban district councillors are for the 
time being elected and the Conservators to be appointed 
by the parochial electors of the parishes of Guarlford 
Mathon and Colwall respectively shall be elected in the 
same. manner as rural district councillors arc for the time 
being elected and subject to the provisions of the Act of 
1884 and this Act the statutory provisions and rules for the 
time being in force and governing the elections of urban 
district councillors and rural district councillors respec­
t,ively shall so far as applicable apply mutatis mutandis ·to 
the election of such Conservators as aforesaid : 

Provided that-. 

(A) The day of E;lection shall be the 1st day of November 
and the times for the several proceedings in con­
nexion with any such election of Conservators shall 
bear the same relation to the day of election as 
in the case of the corresponding proceedings in 
co11nex10n with first elections of urban district 
councillors or rural district councillors as the case 
may be; 

(B) The clerk of the Ccnservators shall be the 1cturning 
officer for every such election ; 

(c) Any sum which may be payab_le to the returning oflicer 
in respect of his services in the conduct of the elec­
tion or in respect of expenses incurred in relation to 
the election shall be defrayed Ly the Conservator::. 
out. of their funds. 

(4) The firf: f election of Conservators by the parochial electors 
of the said several parishes in pursuance of this section slrnll 
be held on the 1st day of Xovember 1909 and on that day all 
the Conservators appointed by vestries under the Act of 1884 
and tlrnn in office shall go out of offic-c. 

4. Section I!) (Contributions frurn pari:;hes) of the Act of 
1884: is hereby amended by the substitution of the wor<ls "Great 
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" Malvern Malvern Link :Malvern ,veUs West Malvern and Guarl- A.D. 1909. 

" ford in the county of Worcester and Colwall and Math.on in the 
" county of Hereford " in die place of the words " Colwall Mathon 
and Great Malvern" and by the suLstitution of the words "one 
penny " in place of the words " one halfpenny " in that section. 

6. The Conservators shall maintain and repair the road MaioteMnce 

known as the Jubilee Drive so far as the same passes along or 0

0
f ~ubilee 
rive. 

by the lands subject to the Act of 1884· and a:lso the hill paths 
over such lauds and may pay all expenses incurred in connexion 
therewith out of their funds. 

6. '!'he Conservators may purchase or acquire and plant Power to 

trees and shrubs upon any part of the lands subject to the Act pladuthtrees
1 . an s ru>s. 

of 1884 and may fence or protect the same and from time to 
time remove or transplant any of such trees or shrubs Such 
trees and shrubs if planted elsewhere than upon any part of 
the landi:: described in the Third Schedule to the Act of 1884 
shall be deemed to be subject to estovers as regulated by the 
Conserva:tors but shall not be liable to be cut do"'u until they 
reach eighteen feet in girth according to the ancient rules of 
the Forest or Chase of Malvern. 

7 .-(1) The Conservators may provide construct. fix and Power to 

maintain seats and shelt-ers upon any part of the lands subject to provid" ~ears 
. 11.nd i;helt.,rs 

the A~t of 1884 and may apply any of their funds for that purpose. o.nd regulRte 

(2) The Conservators may make byelaws for regulating the u5e ibereof. 

use of any seats and shelters for the time being provided by 
them or under their control or management and for preventing 
injury thereto. 

8. Except as provided by the s~ction of t-his Act of-which For protec­
the marginal note is "A.mending section 19 of Act of 1884 " tion of Sir· 

h . · h" A d b 1 f h C Henry Foley not mg m t 1s .'1..Ct an no ye aw or power o t e onservators Grev Bart. 

under this Act shall apply to or affect any lands tenements or • 
hereditaments of Sir Henry Foley Grey Baronet or of his sue- · 
cessors in title in .the manor or parish of Great Malvern or any 
e.stale interest or property within the said manor or parish of the 
said Sir Henry Foley Grey or of his successors in title or of his 
or their lessees tenants or grantees or of any person or persons 
claiming through or under him or them respectively. 

9. The county council of Worcestershire and the county Contrihu­

council of Herefordshire or either of them -may contribute to the tiou~ hy 

funds of the Conservators such sumi:; as they may respectively fix :~~~~{1,, of 

by resolution and the said county councils respectively shall pay Worcester 
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A.D. 1909. the amounts of such contributions out of their respective county 
and Here- funds and each of such county councils may in its discretion 
ford to fttuu~ either treat the whole amount of any such contribution as general 
of Con::-6r-
vator:1. comity expenses or treat the whole or any part thereof. as special 

Power to 
a.gree with 
Vi' orcester 
County 
Council or 
Hereford 
County 
Cou:icil fol" 
appointment 
of a Consel"• 
va.tor. 

Power lo 
iJ.>rrow 
H.lnOllllt of 
compem;a­
tion a111l 

cost;; 1111,ler 
this .\n. 

la vestment. 
of anrph1i: 
funds. 

county expenses to be levied upon such parish or parishes in the 
county as the county council may think fit : 

Provided always that no rate shall be raised for the purposes 
of this ·s~ction within the urban district of Malvern save with the 
consent of a resolution of the urban district council of Malvern 
or within the parishes of Guarlford Mat-hon or Co1wall save with 
the consent of a resolution of the respective parish councils of 
those parishes. 

10. The Conservators -011 the one hand and the county 
council -of Worcestershire or the county council of Herefordshire 
ofl. the other hand may at any time enter into and carry into 
effect an agreement providing for the appointment of an addi­
tional Conservator by the county council party to such agreement 
upon and subject to such terms and conditions as may by any 
such agree!llent be prescribed. 

11.-(1) The Conservators may from time to time with the 
consent of the Board and upou and subject to such terms and 
conditions and for such period as the Board may sanction or 
direct and upon the security of the contributions authorised to 
be raised by precept from certain parishes and upon the security 
of any property belonging to the Conservators borrow any sum 
or sums of money that may be required by the Conservators for 
the purposes of this Act and the Act of 1884. 

(2) 'fhe Conservators may mortgage or assign over to the 
persons by or on behalf of whom such sums are advanced the said 
contributions and property or any part thereof and the sect-ions 
of t_he Commissioners Clauses Act 184 7 with respect to mortgages 
to be created by the Commissioners shall form part of and be 
incorporated with this Act and any mortgagee or assignee may 
enforce payment of his principal and interest by appointment of 
a receiver. 

12. Any moneys from time to time in the hands of the 
ConserYators and uot immediately required for the purposes for 
which the same are applicable m~y be invested by the Conser­
vators in any securities in which trustees are for the time being 
empowered Ly Act of Parliament to invest trust moneys and the 
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Conservators shall he at liberty from time to time to transpo;3e A.D. 1909. 

any such investments. 

13.-(1) From and after the pa:3sing of thi:3 .\et section 18 
(Byelaws and proceedings) of the Act of 1884 shall be read and 
construed as if the Secretary of State for the Home Department 
were therein referred to instead of " the First Commissioner of 
Her Majesty's Works and Public Buqdings." 

(2) Provided that nothing in this subsection shall invalidate 
any byelawi- already made and in force at the passing of this Act 

(3J Section 14 of the Act of 1884 is hereby repealed. 

General pro· 
visiou::1 as to 
byelnws. 

14. Nothing contained in this Act or to be done under the Saviug 

authority thereof shall in any manner affect the •title to any of the g~:~:~f 
subjects or any rights powers or authorities reserved by certain 
letters patent of the 12th day · of May in the 7th year of the 
reign of His late Majesty King Charles the First be.longing to or 
exerciseahle on behalf of His Majesty His heirs or successors. 

15. All expenses (including interest and repayments of Expenses of 
· · 1 · f b d ) · d 1 h C execution of prmc1pa m respect o orrowe moneys mcurre )Y t e on- Act. 

servators in carrying into execution the purposes and provisions 
of this Act (other than e_xpenses for the payment of which money 
is borrowed by the Conservators under the powers of this Act) 
may be paid by the Conservators out of any moneys for the time 
being in their hands and not exclusively applicable to any other 
purposes in pursuance of the provisions of this Act or the Act 
of 1884. 

16. The costs charges and expenses preliminary to and 0£ 
and incidental to the preparing applying for obtaining and passing 
of this Act shall be paid by the Conservators out of any moneys 
for the time being in their hands and not exclusively applicable 
to any other purp_oses in pursuance of the provisions of this Act 
or the Act of 1884. 
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Act, 1924, 

CHAPTER xxxvi. 

[Ch. xxxvi.] 

An Act for co~1ferring further powers upon the A.D. 1924 

Malvern Hills Conservators and for other 
purposes. [14th July 1924.J 

lXT HEREAS unaer a de9ree of the Court of 
y:t Exchequer in the: seventh year of the reign of 

Ki_pg Charles.I. (as r~viewed and explained by a decree of 
-the same Court · in the eighth year of the 'same reign) 
·cowirined by an },<:'et passed in the sixteenth year of .the 
r£?ign of King Ch.~~les II. intituled " An Act for Con­
' '".iitgiation of the Inclosure a,nd Improvement _of 
" \Malvern Chase p the waste or commonable lands con­
stithting the forest or chase of Malvern were divided 
~ri.d one-third part thereof was appropriated to be 
eµclo~ed and held·.by the King in_ s!3veralty and the other 
two-thij:,d parts were ordered to retnain an.d continue 
llll~~ and amongst the CO~inoners and tq be held by. them 
i_Ii co_mnion according to their several rights and interests 
free from the King's rights of forest and sµch two-third 
pa·rts: were to be for ever left free for '- the freeholders 
and tenants ;;ind commoners to take __ (hei:rc- common of 
pasture ~nd co nun on of ~stovers th_erein as thereto£ ore 
th~y _had be~n aco~stomed and no mesne .lords of 
fees ot· manors or other fi:eehol<;:lers or owners whatso­ever :9r 'Ehe :King's i1a.:jesty His heirs successors 
or ;;ts~igns or _ap.y .p·ersop or persons claiming from 
py .or tinder them or auy of them were to enclose 
any part of such two-third parts or to fell any of the 
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woods or trees growing or to be growing ·thereon whereby 
the commoners might be hindered of their estovers: 

And whereas prior tothe year one thousand eight 
hundred and eighty-four .numerous enclosures and 
encroachments had at various times been made upon 
portions of the said waste or commonable land formerly 
within the said forest and not forming part of the King's 
third and by the Malvern Hills Act 1884 provision was 
made for the prevention of encroachments and enclosures 
upon and of injury to the said tracts of land and also for 
the management of the same : 

And. whereas by the A ct of 1884 the Malvern Hills 
Conservators (herein referred to as '' the existing Con­
servators '') ·were incorporated and were in-xested with 
certain powers of protection control and management 
with regard to the lands in that Act specified and pro­
vision was made for restricting the user and enjoyment 
of the said lands : 

And whereas by the Act of 1884 the existing Con­
servators were authorised to raise any moneys. required 
for meeting their expenses by precept to be served on the 
overseer of each of the parishes of Colwall Mathon and 
Great Malvern and the said overseers were directed to 
pay the amounts specified in the said precepts out of 
the poor· rate of the said respective parishes Provided 
always that the sum required by any such precept in any 
one year should not exceed the amount which would be 
produced by a rate of one halfpenny in the pound which 
;1,mount was by the Act of 1909 increased to one· penny in 
the pound : · · 

And whereas the urban district of Malvern consists 
of the parishes of Great Malvern Malvern Link Malvern 
Wells and· West Malvern and' is divided into si:r.: wards: 

And whereas by the Act of 1909 the constitution 
of the existing Conservators was altered and the 
county councils of Worcestershire and Herefordshire 
were authorised to contribute to the funds of the 
Conserv~tors : 

And whereas the lands under the jurisdiction of 
the existing Conservators and commonly known as the 
Malvern Hills have become widely known and admired 
for their natural beauties and have formed a centre of 
attraction to the inhabitants of the counties of Worcester 
and f:rereford and to visitors coming from all parts· of 
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the country for purposes of health recreation and enjoy- A.D. 1924. 
ment and the prosperity and devtlopment of the district 
depend upon the preservation of the amenities of the 
Malvern Hills : 

And whereas in recent years the amenities of the 
Malvern Hills have been seriously interfered with by 
quarrying operations and by the 'erection of buildings 

· sheds machinery and plant and those operations are 
being extended in such manner as to threaten to destroy 
the value of the Malvern Hills as objects of public 
interest as well as to impede the user and enjoyment 
thereof for purposes of public recreation and wholly to 
alter the state of the hills as they existed in the year one 
thousand eight hundr:ed and eighty-four: 

And whereas the powers of the existing Conser­
vators are insufficient to preserve the J\tialvern Hills from 
such quarrying operations and· to prevent the erectio~ of 
such bµildings sheds machinery and plant as aforesaid 
and it is desi:ra.ble that further provision should be made 
for the acquisition by the existing Conservators of the 
n1anorial and other rights over the Malvern Hills and of 
other property or interests in the 1falvern Hills or any 
part thereof and that further powers of protec_ting con­
tr.olFng . and dealing with the 1'Ialvern Hills should be 
conferred upon the existing Conservators as in this Act 
provided: 

And wp.ereas it is expedient that the area of juris­
diction of the existing Conservators should be enlarged 
a:nd their constitution altered as in this Act pro,iided : 

And whereas the financial resources of the existing 
Conservator~ ~re insufficient to provide. for the carrying 
into effect of ~11e p~rposes of this A9t and it is expedient 
that the existi!1g Conservators should be empowered to 
raise furth~r moneys for meeting their expenditure: 

And whereas it is expedient that the other pro­
·visions contained i.n this Act should be enacted : 

Arid whereas the objects of this Act cannot he 
attained without the authority of Parliament: 

And whereas plans and b9oks of reference to the 
plans containing the names of the owners or reputed 
owners and lessee_s or reputed lessees and of the occupiers 
of- the· lands required or which may · be taken for the 
purposes or fr11der the powers of this Act were duly 
deposited with t}ie clerks of the peace for: the ro1rnti~R of 
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Worcester and Hereford respectively which plans and 
books of ref erehce are in --this Act ref erred to as the 
deposited plans and book o~ reference : 

May it therefore please Your Majesty that it may be· 
enacted and be it enacted by the King's most Excellent 
Majesty by and with-the advice and consent of the Lords 
Spiritual and Temporal and Commons in this present 
Parliament assembled and by the authority of the same 
as follows :- · 

:L. This Act may be cited as the Malvern Hills Act 
1924 and this Act and the Malvern Hills Act 1884 and 
the Malv.erp _Hills Act 1909 may be cited together as the 
Malvern Hills Acts 1884 to 1924. 

. · 2. I~ this Act unless the subject or context other­
w1s~ requires :-

" The Act of 1884 " means the Malvern Hills Act 
1884 and " the Act of 1909 " means the 
Malvern Hills Act 1909; 

'' The Board of Conservators '' and '· the Conser­
vators'' mean the Malvern 1Hills Conservators 

. re-1n9orporat~d by this Act; 
'' T4e existirig Co1!servators '' means the existing 

__ Malvern Hills Conservators; 
'' The Mii:;i.is~er '' and '' the Mjnistry '' mean 

respectively the M:inister and the Ministry of 
Agriculture and ::fisheries; 

'' Constituent authority '' means the · re~pective 
authority entitled under this Act to nominate 
or appoint a conservator-or con~ervators; 

'' Contributory authorit.y '' ineails any author_ity 
body :o:r ·persoh authorised ·or -required by this 
Act to contribute to the funds of the Conser­
vators; 

- '' The c6unty councils '' means the councils of the 
administrative counties of Hereford and 
Worcester respectively ; · 

' ' The Malvern Council '' means the urban district 
_ council of Malvern; 

'' Revenues of the · Conservators '' includes the 
revenues of the'. Conservators from time to time 
ari"sirig frorn the Malvern H1lls or from any 
land or other property for the time being 
belonging to the Conservator~. and the money 
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receivable or received ~by them from the A.D. 1924. 
constituent authorities 'and the contributory 
authorities. 

3. The following Acts a1.1d parts of Acts (so far as I~corpora­
the same are applicable for the . purposes and are not twn of Acts. 
inconsistent with the provisions of this Act) are hereby 
incorporated with this Act namely:-· 

(1) The Lands Clauses . Acts with the following 
exceptio~ and modification :-. 

(a) · s~ction l27 of the Lands Clauses Con­
solidation Act 1845 (relating to the sale of 
superfluous lands) is not incorporated with 
this Act; 

(b) The bond required by section 85 of the 
Lands Clauses Consolidation Act 1845 shall 
be under the seal of the Conservators and 
shall be sufficient without the addition of the 
sureties mentioned in that section : 

(2) The · provisions of the Commissioners Clauses 
Act 1847-

With respect to the co11tracts to be entered 
into and the deeas to be executed by the 
Commissioners ( except section 57) ; 

With respect to the liabilities of the 
Commissioners and legal proceedings by or 
against the Commissioners; 

With respect to mortgages to be executed 
by· the 9omn1issioners (except section 84): 

And for the p~rposes of ttiose Acts t\1is A.et shall be the 
special Act and the aequisition by the Conservators of 
la:qds properti~$ and rights in the Malvern Hills shall 
be · the undertaking and the Conservators shall be· the 
promoters of the undertaking or the Commissioners 
respectively. 

4. Subject to the provisions of this Act the· pro- Application 
visions of the Acquisition pf Land (Assessment of o~ Acquisi­
Coinpensation) Act 1919 shall extend and apply with tion of 
refer_ence to the ,~cquisition of.lands and any inter~sts in f.Is:!ss­
Iands by the Conservators under the powers of this Act ment of 
as .if the ,Cons~rvat<?rs were a local or public authority Compensa­
w~thin the m_eani~g of that Act and ref~rence in this Act tion) Act 
to ' the Lands Clauses Acts shall be construed as refer- l9l9. 
ences to those Acts as amended by the said Act of 1919 . 
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5. The area withjn the jurisdiction of the Conser­
vators for the purposes of thi_s Act and the Acts of 1884 
and 1909 shall comprise t1ie lands rights and interests 
described in the first second and third schedules to this 
Act together with all lands common or waste over which 
the Conservators now have or may hereafter acquire 
rights and interests all of which arc in this Act referred 
to as " the Malvern Hills." · 

6. Section 5 (Appointment of Conservators) sec­
tion 6 (Duration of office) section 7 • (Election of Con-

. servat9rs) and section 8 (Conservators to be appointed 
within three months) of the Act of 1884 and section 3 
(Amending provisions of Act of 1884 as to appointment 
of Con·servators) of the Act of 1909 are hereby repealed 
as f rorn the first day of. October one thousand nine 
hundred and twenty-four. 

7 .-(1) Notwithstanding the repeal of sections 5 6 7 
and 8 of the Act of 1884 and section 3 of the Act of 1909 
the existing Conservators as re-constituted by this Act 
and their successors shall. conti1:me to be a body corporate 
by the name of " the 1vfalvern Hills Conservators " with 
a· common seal having power to hold and manage lands. 

(2) · On and after the first day of October one thou­
sand nine hundred and twenty-four the 1falvern Hills 
Conservators wlio were incorporated by section 5 of the 
~~et of 1884 for the purp.ose of carrying that Act into 
effect and upon whom the powers of that Act and the 
Act of 1909 have been conferred shall consist of the 
following persons namely .: -

Two person$ to b~ nominated by the county council 
of Hereford; , 

Two persons to be nominated by the county council 
of Worcester; . 

Seven perso~s to be nominated from and by the 
urban district council of Malvern; 

One person to be nominated by the rural district 
council of Upton-on-Severn; 

One per~on to be nominated by the parish council of 
Colw·all; ; 

One perso;n to he n<_)minated hy the parish council of 
Mathon Rnral; · 

Si?( persons to be elected by the local government 
electors for the urban district of Malvern (one 
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person by each of the six wards of the said A.D. 1924. 
district) · ,,...._ ' \ Two persons to be elected by the local government. 
electors for the parish of Col wall; 

One person to be elected by the local government 
electors for the parish of Math on; 

One person to be elected by the local government 
electors for the parish of Guarlford; and 

One person to be nominated by the Ecclesiastical 
Commissioners for England for the time being or 
their succ;essors in title. 

(3) The Conservators shall hold office for a period of 
three years~nd at ~he end of each period of three years r 

· shall retire but shall be eligible for re-nomination or re- -
election provided that the Conservators nominated in 
the month of September one thousand nine hundred and 
twenty-foµr and elected on the first day of October one 
thousand nine hundred and twenty-four shall respect­
ively remain in office until the first day of November one 
thousand nine hundred and ,twenty-seven. 

( 4) The existing Conservators in office at the 
passing of this Act shall cease to hold office on the first 
day of October one thousand nine hundred and twenty­
four but shall be eligible for re-nomination or re-election 
as Coiiservators. 

8. Each constituent authority nominating one or Nomination 
more members of the Board of Conservators shall at of Conser­
a meeting of their body to be · held in the month of vator~. 
September one thousand nine hundred and twenty-four 
nominate the number of Conservators whom they are by 
this Act authorised to nominate to hold office from· the 
first day o.f October one thousand nine hundred and 
twenty-four to the first day of November one thousand 
nine hundred and twenty-seven and shall' in the month of 
October one thousand nine hundred and twenty-seven 

· similarly nomina.te such number of Conservators as 
aforesaid to hold office for three years and so on from 
time to tinJe at the expiration of every successive period 
Qf three years. · 

9. The Conservators to he elected by the local ElC'ction 
gov~rnment electors of the urban district of Malvern ,of Con~er­
shall be elected 1n the same manner as urban district ·vators. 

A4 7 

* o'tl.. ~\Jl,l-1 QTl-l€,Z 1tS~M,}"VOT 6.XC'el.H:nrJ~ Pbl)~ YZ:19~~, ft~ TH§ 
~ 019~o o fl- (...Orvt;,~ ~ vn r-o~ ~ 'Mr9Y ,3y ~esoi... ,.rn oN t:>15 'T6R. MJrJG. 

-, 0'/1... ? r)c.. 1--j o, He~ f-'€~J0p Off7G.RMJhlf.P gy T>-ll5 -so~~p O y; ccrv~c(vfJTOR 204

alewis
Text Box
After first  "three years", the following was added by s. 27(2), Sch 2 Pt. II of MH Act 1995:

"or such other term, not exceeding four years, as the board of conservators may by resolution determine" 

After second  "three years", the following was added by s. 27(2), Sch 2 Pt. II of MH Act 1995:

"or such other period as determined by the board of conservators"




A.D. _1924. 

Pfovision 
on failure 
to appoint 
Conser­
vators. 

Occasional 
vacancies; 

(<Jh. xxxvi.J },f alvern Hills 
Ac.t, 1924. 

[14 & 15 GEO. 5.J 

councillors are for the time being elected and the Con­
servators to be elected by \the local government electors 
of the pal'ishes of Colwall Mathon and Guarlford shall 
be elected in the same manner as rural district-councillors 
are for the time being elected and subject to the pro­
visions of this Act the statutory provisions and rules for 
the time being in force and governing the elections _ of 
urban ?istrict councillors and rur~l district co~~ 
re,spec.i_1vely shall so far as applicable apply~ 

@!:ltan~ls) to the election of such Conservators as 
. af oresa1a .: 

Provided that-
(a) The day of election shall be the first day of . 

October forth~ first election and the first day 
of November for subsequent elections and_ the 
times for the several proceedings in connec­
tion with any such election of Conservators 
shall bear the same relation to the day of· 
election_ as in the oase of the corresponding 
proceedings in connection with first ·elections 
of urban district councillors or rural district 
councillors as the case may" be; 

(b) The clerk to the ·existing Conservators shall 
be the returning officer Jor the first election 
and the clerk to the Conservators shall be 
the returning officer for every subsequent 
election; 

(c) Any sum which may be payable to the return­
ing officer ,. in :respect of his services or . in 
respect of expenses , incurred 1n relation 
to the election shall be defrayed by the 
Conservators out of their funds . 

10. If any constituent authorjty fails to nominate 
the first Conservators as by this Act provided it shall be 
competent nevertheless for the other Conservators to 
carry this Act and the Acts of 1884 an<;l 1909 into execu­
tion and if any constituent authority fails to nominate 
Conservators at any subsequent perioc_:l of three years the 
then existing . Conservators representing such authority 
shall continue in office till their successors are nominated 
or elected. 

,,, 

. 11. If a~y Conservator •~ominated by a constituent 
autho;rity dies resigns becomes ban~rupt or ceases to be a 
Conservator the constituent authority whom he repre-
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sented may at any time after the happening of such A.D. 1924. 
vacancy nominate a Conservator in.:. his place and every 
Conservator.·so nominated· shall continue in office only so 
long as the person in whose place he is appointed would 
have been entitled to continue in office. 

12~ Whenever a nomination. or election of a C0n- .Appoint­
servator has been made the clerk to the constituent ment ·of 
author1.ty ~r body by ~horn the appointment ~as m~de o_r ~ns;;­
tht:: ~eturning o~cer in the ~1:8e of an el~ct10n shall by be ~rt~ed. 
writing under his hand certify the appointment to the 
clerk to the Conservators. · 

18. The firs~ meeting of the· Board o_f Conserval?rs First .. 
shall be convened by the clerk to the Cons·ervat9rs during meetmg. 
the month of October one thousand nine hundred and 
twenty-follr and other meetings of the. Board of Conser-
vators shall be held on such days at such· times and at 
such pl;tees as the Conservators may from time to time 
appoint. 

:t4. Iu addition to the meetings to be held- by rower t-0 
~ppointment of the Conservators the. chairman of the call s;pecial 
Board of Conservators for the time being or any four or· meetmgs. 
more Conservators may at any time by _writing addre·ssed 
and sent to the clerk to t4e Conservators require a special 
meeting to be c~nvened and the said clerk shall convene 
a meeting accordingly 

-15. ~ny act of the Board of Conservators 9t of any Acts of 
of the members thereof shall not be· invalidated or be Conser­
illegal by reason of any irregularity in the appointment vators not 
of any Conservator or by rea_son of a~y person not ~ btd ted 

-- qualified or ceasing 'to be qualified acting _ a.s a Conser- mva a · 
vator or by reason of any failure or omissitin on the part 
of the constituent ·aµthority or body to nominate or. elect 
a Conservator or by reason of any other irregularity 
error f ailu:i:-e or omission in or about any appointn;ient or 
in or about ~ny matter preliminary or incidental thereto. 

16. The n~mber of Conservators present to con- Quo:r:um. 
stitute -a ~eeting of the Board of Conservators shall 
be six unless altered by special resolution of the 
Conservators. 

17. ·The cle:r;k to the existing Conservators shall Officers of 
·continue in office as clerk to the Board ·of Conservators Conser­
on the same terP1s and conditions as theretofore The va.tars . 
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Conservators may appoint such ofl}cers clerks and 
servants as they think requisite and on such terms and 
conditions as they may think ·fit . · 

18. If at any time any difference arises between 
the Conservators and any of the constituent authorities 
respecting any matter arising out of the provisions of 
this Act the same shall be ref erred to and be settled by 
arbitration under the Arbitration Act 1889. 

19. Section 176 (Regulations as to purchase of 
land) section 297 (As to Provisional Orders made by 

· Local Government Board) and· sectio11 303 (Power to 
repeal an.cl ·alter local· Acts) of the Public ·Health · Act 
,875 shall e~tend and apply to and may be exercised by 
the Conservators as if they were a local authority within 
the meaning of those sections and the Malvern Hills were 
their district and the Minister of Health may make such 
Orders as he is by those sections empowered to make on 
the petition or application of a local authority. 

20.. The Malvern Hills shall be regulated and 
managed by the Conservators under and in accordance 
with this Act and the Acts of 1884 and 1909. · . 

21,. The Conservators shall at all times as far as 
possible ·preserve the natural aspect of the Malvern Hills 
~n._d shall protect the. timber and other trees pollards 
shrubs . underwood heather gorse turf and herbage grow­
ing on the Malvern Hills and subject to the provisions of 
tlii~· ·~et shall prevent all persons from unlawfully 
felliitg gutting lopping or injurip.g the same and from 
unlawfully digging or removing any stone gravel clay 
lqµ,1:;r:u ;9.J.l or turf formi~g part of ·the N,[alvern Hills . . 

22.~(lY Notwithstanding anything .contc1,ined _in 
the Acts ·of 188¾ and lf)09 the Conservators are hereby 
authorised to ·purchase the whole_ or any portions of the 
lands proper_ties quarries manorial rights and interests 
described in the Second and Third Schedules to this Act 
a!}d the owners thereof and other persons interested 
therein shall sell the same subject and according to 
the provisions_· of this Act and the Acts incorporated 
here\v'ith. · · 
. (2) In assessing the a.mount of compensation to be 
paid under this Act to the owner of any quarry any 
obligations such owner may be under in regard to -his 
employees shall be taken into account. 

10 
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23. The powers of the Conservators for the corn- A.D. 1924. 
pulsory purchase of lands and t>ther interests for the --
purposes of this Act shall cease 'after the expiration of Comphulsoryf 
fi f h . fi d f D b pure ase o ve years rom the t irty- rst ay o ecem er one lan<ls. 
thousand nine hundred and twenty-four. 

24.-(1) On the Conservators giving notice of their ~or protec­
intention to exercise their option to purchase the under- tion of 
taking of the Pyx Granite Company Limited (in this ~:~:!s. 
section referred to as " the con1pany ") pursuant to the 
heads of agreement set forth in the Fourth Schedule to 
this Act the .Co_nservators _shall deposit in a bank in the 
joint names of themselves and the ma_naging director of 
the company a sum-equal to twenty-ffve times the assess-
able value. to poor rate. of the property of. the company in 
the urban district of Malvern. · 

(2) Within six mon~hs from the date of the passing 
of this Act the Conservators shall deposit in a bank in 
the joint names of themselves and William Berington or 
other the owner or owners for the time being of the 
mineral rights. referred to in the section of this Act of 
which the marginal note is " -For protection of \Villjam 
Beringtun. '' a sum equal to twenty-five times the 
ass.essaple value to poor rate of the properties numbered 
1 and 2, .in the parish of Little Ma.lve1:n on the deposited 
plans: . 

(3) -The amounts deposited as aforesaid shall be 
applied toward$ payment of any purchase money or com­
pensation th~t may be agreed or awarded in respect of 
the undertaking or rights to be acquired and any balance 
remaining after such payments shall be -refunded to the 
Conservators. 

2~.-(1) The Conservat?rs ~ay make and enforce Bye-laws 
bye-laws to regulate quarrying 1n upon or under the to restrict 
Malvern Hills and to regulate the erection of buildings and 
sheds crailes works-and machinery on the Malvern Hills regulat? 

¥\tV"i,6:f.-S@ction 18 .(Bye-laws and proeeedings) of the i.cct of i884 &uarr/mg 
~ ,i 1, oY as am~oded by section 13 of the Act of 1909 shall c. 

c,, t ,(-flf.~ i 1 · apply to any such bye la1,1,rs as j f s_uch section hevd been 
IJ- 1 n../Ji6 rp.:eu a f'f.ed i o this _,.'\.et. · 

1u1 • 

(2) In the event of the owner lessee or occupier of 
any quarry being injuriously affected by the operation of 
any bye-law macle under this section the Conservators 

' shall pay compens·ation to such owner lessee or occupier 
· 11 e ~ >1,-,J t? 7U ie;ee, ,, ">-:/~ l4) ~ l'J:) () i: ~&G7'1 ow 1 o L r~Yel,~l-J~) 01= TN 6 

'f\l\}9~V't::~>-J Hll..-l.-'S -,c}c,,7 ICf:,O ~'HY9Ll .. "19PP;...y JN ~6L19°i"JON TO '/9trvY 
~ve,;H 73Ytl~wt, ·1'14:. J;:. ,>-Jey WcR.£ )6YC.I.A9W~ MRPG' 1)N.P6~ 
·n-Ht, sic.. T!ON. 208
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and any such compensation shall be ascertained in 
accordance with the provisions of the Lands Clauses 
Acts with respect to the purchase and taking of · lands 
otherwise than by agreement. 

26.-(1) The Minister may at any time on the 
application of the Conservators and after holding a local 
inquiry at which all landowners and other persons 
affected by the application shall have the right to appear 
and be heard make an order or orders to prohibit quarry­
ing upon a,ny part of the Malvern Hills specified in such 
order or . orders or to require that in the quarry~ng 
operations the ·surface of the ground shall not be 
removed. · _ 

. . 
(2) Any such order shall ;make provision for the 

payment of compensation· by the Conservators to any 
landowners or other persons whose interest may be 
aff~cted by such order and any such compensation shall 
be ascertained in · accordance with the provisions of the 
Lands Clauses Acts with respect to the purchase and 
taking of lands otherwise than by agreement·. 

27. After an application shall have been made by 
the Conservators £0 the Minister for aii order under the 
last preceding section of th_is Act and·before such appli­
cation shall have been witharawn or an order shall have 
been made thereon the Minister may at any ___ time on the. 
appli9atiog of tpe Conservators and without holdi,ng any 
local inquiry . or hearing any .of _the parties interested 
~ake a t~mpor~_ry. order or tempµrary. orders to prohibit 
quai;rying o'n the ~ands to which such application relates 
f_or such period a.s the 1vfinister thinks fit provided that 
the period of any such tempqrary order shall not exceed 
twelve mbnt~.s and any _such temporary order may .be 
made upon shch term.s and conditions (if any) as to 
compensation costs or otherwise-as the Minister thinks fit. 

· · --28. The Minister shall give directions in writing 
is t:9 the procedure to be followed with reference to the 
m~king of any ~pplication by the Conservators to the · 
}1-illister and the ·holding of any local inquiry under this 
Ac.t and as to th,e publication of any order made by the 
Minister under this Act and such directions shall have 
effect as if they \Vere incbrpbrated in this 4,.ct. 

-~9. The Minister may by any order made by him 
1n pursuance of the section of this Act whereof the 
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marginal note is '' Power for Minister to make orders A.D. 1924. 
prohibiting quarrying ' ' or by a_, separate order or 
separate orders dii;ect that the whole or any part of the 
costs of any local inquiry under this Act (including the 
expense::; of any witnesses summoned by the inspector or 
o.ther person holding the inquiry and a sum to be fixed 
by the Minister for the services of such inspector or 
person) shall be paid by the Conservators. 

30.-(1) Any person who shall offend against any Enforce­
provision contained in an order made by the Minister ment·of f 

under this Act (ot!ier than an order for the pay~ent of ~!~~~~ and 
money) shall be liable to a penalty not exueed1p.g five penait ies 
pounds in respect of every day on which the offence for breach 
occurs or continues and all such penalties shall be thereof. 
recoverable summarily before a petty sessional court. 

(2) In addition and without prejudice to the pro:. 
visions of subsection (1) of this section all the provisions 
of an order made by the Minister under this Act may 
be enforced by action in any court of competent 
jurisdiction. 

31. The Conservators may grant licences to any Quarrying 
local c1utho~ity par_t of. whose district is incll?-ded in the fo\\~ca.1 
Malvern Hills to obtain stone for the repair of roads pu is s 
which are situate within a radius of seven miles from purp e · 
the· Priory Church at Malvern such stone to be obtained 
from such parts of the Malvern Hills as will not inter-
fere with their natural aspect and subject to such terms 
and conditions (ip.cluding the payment of rent or 
royaltie~) as .the Con,servators may thi_nk fit and the Con­
servators ·may enter .into and carry into effect agreements 
with reference thereto.. · , 

32.-. (1) The Conservators may from time to time Power to 
wit~ the consent of the Minister of Healtli and upon and borrow. 
subJ~ct to such terms and conditions and for such period 
as the Minister of Health inay sanction or direct and 
upon tlie s~curity of the revenues and property of the 
_Conser~ators borrow such sum or sums of money a8 may 
be required by the Conservators for the purposes of this 
Act or the _Act of 1884 and the Act of 1909. 

(2) 1he Conservators may mortgage or assign over 
to the pe;r~ons by or on behalf of whom such sums are 
~dvanc~d the said revenues and property or anv part 
thereof. 
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33. The expenses incurred by the Conservators 
shall be paid by them ou t-of any moneys in their hands 
or received from the cor1tribut0ry authorities and they 
may raise any moneys required for meeting such expens·es 
whether before or after the same shall have actually 
become liable in manner following : -

(a) They shall apportion the amount so required 
between the parishes of Great Malvern Malvern 
Link Malvern 1Nells vVest :Malvern and Guarl­
ford in the county of Worcester and Colwall 

. and 11athon in the county of Hereford according 
to the respective assessable valu~:- of the said 
pa.rishes at the time the apportionment is made 
such assessable value having the same meaning 
as in section 3 of the Agricultural Rates Act 
1896 as amended by the Agricultural Rates 
Act 1923: 

(b) The amounts due from the above-mentioned 
parishes may be raised by precept of the Board 
of Conservators _on the overseers of each such · 
parish requiring them to pay the amount 
specified in such precept to the treasurer clerk 
o·r other officer of the Conservators and the 
.respective overseers shall pay the same accord­
ingly out of the poor rate of th~ir respective 
parishes: 

(c) The receipt of the officer or officers of the Con­
serya.tors named in such precept shall be a good 
discharge for th,e amount so paid : · 

(d) The amounts raised under this section shall be 
in addition to the amounts to be raised under 
the· Acts of 1884 and 1909: : · 

(e) No a~ount so apportioned shall include any 
sum of money payable on a date which is more 
than twelve months in advance of the date upon 
which the apportionment is made. 

34. Notwithstanding anything contained in this 
Act:-. 

(1) The sum required · by any precept issued under 
the provisions of the last p;receding section in 
any one year :for the special purposes of this 
Act shall not exceed au annual sum calculated 
at the rate of threepence for every pound of 
assessable value such assessable vahte having 
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the same meaning as in section 3 of the Agri- A.D.1924. 
cultural Rates Act 1896 ...as amended by the 
Agricultural Rates Act 1923 but this limitation 
shall not ~ffect the rates authorised by the Acts 
of 1884 and 1909: 

(2) The Minister of Health may on the application 
of the Conservators and after holding a public 
inquiry of which due notice shall be given .by 
order sanction an increased rate for the special 
purposes of this Act for such period as may be 
specified in the order and in that case the limit 

· fixed by · this section shall be increased 
accordingly. 

35. The Conservator8 Rh all create and form a Gennal 
general fund and they shall carry to the credit of that fund. 
fund all sums payable by' any contributory authority all 
moneys raised by precept under the provisions of the 
section of this Act of which the marginal note iR 
'' Expenses to be paid by contributory authorities '' and 
all fines fees on licences and revenue of the ConservatorR 
other than interest on the compensation fund. 

36. The Conservators shall pay out of the general Application 
fund all expenses .of administration and also the interest,,of gem·rnl 
and instalments of principal or payments to a sinking fuud. 
fund in respect of any moneys borrowed under the 
provisjons of this Act. 

37. The Conservators shall create and form a. fund Compensa­
to be called the compensation fund anfl they shall carry t.ion fund. 
to the credit of the compensation fund :·- . 

(a) All moneys borrowed by. the Conservators under 
this Act o~her than money borrowed for the 
payment of the costs of this -t\,.ct: 

(b) The balance at the end of each financial year of 
. any moneys standing to the credit of the 
general fund· after making allowance for any 
outstanding current liabilities: 

(c) Interest on the moneys forming the compenRa­
tion fund: 

(d) Vohintary donations or subscriptions. 

38. The Conservators sha.11 ·pay out of the corn- Application 
pensation fund all amonnt8 that mai be awarded hy the of cnrupen­
arbitrator under the provisions of this Act to lords of the sation fund. 
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manor owners or other persons and any costs and charges 
in connection therewith payable by the Conservators. 

,,-,. 

· 89.--(1) The Consetvators may raise all or any 
moneys which they are authorised to borrow or re-borrow 
under this Act bY, mortgage or by the_ issue of debentures 
or annuity certificates under and subject to the · pro­
visions of the Local Loans Act 1875 or partly in one way 
and partly in another or others and for the purposes of 
such issue under the last-mentioned Act the Conservators 
shall be deemed a local authority under that Act and the 
revenues of the Conservators shall be deemed to be the 
local rate as defined by the said Act : 

Prmiided that the provisions of this Act in regard 
to. the · formation of sinking funds shall apply in sub­
stitution for the like provisions of the Local Loans Act 
1875. · . 

(2) Any constituent or contributory authority (other 
. than a parish council or overseers of the poor) may with 
the consent of the Minister of Health lend to the Conser­
vators any sum. or sums of money on i;uch terms and 
conditions and in such form as may be agreed between 
the Board of Conservators and such authority. 

40. The following sections of the Public Health 
Act 1875 shall e:xtend and apply to mortgages . granted 
under this Act (that is to say) :-

Section 236. Form of mortgage; 
Section 2S7. Register of mortgages; 
Section 238. Transfer of mortgages. 

. 41. The Conservators_ shall pay off all moneys 
borrowed by- them on mortgage under the powers oI this 
Act either by equal yearl_y or half-yearly instalments· of1 

principal or of principal and interest combined or by 
means· of a ~inking fund or partly by· one of theee 
tnethods and partly by another or others of them and the 
payment of the first instalment or the first payment to 
the sinking fund shall be m~de within one year or when 
th~ money is repaid by half-yearly instalments or by 
half-yearly payments to the sinking fund within six 
months from the date ~f borrowing. 

42.-(1) If the Conserv~tors de.termine to repay by 
means of a sinking fund any moneys borrowed by virtue 
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of thit:i Act such fuud shall he formed and maintained A.D. 1924. 
either- 1.....,. 

(a) by payment to the fund throughout the pre­
scri-bed period of such equal annual sums as 
will together amount to the moneys for the re­
payment of which the sinking fund is formed 
A sinking fund so formed is hereinafter called 
a " non-accumulating sinking fund "; or 

(b) Liy payment to the fund throughout the pre: 
scribed period of such equal yearly or half­
ycarlv sinns as with accumulations at a rate not 
~~xceeding three pounds ten shillings per centum 
per annt1m· or such other rate as the Minister 
of Health may fron1 time to time approve will 
he sufficient to pay off within the prescribed 
period the moneys ~for the repayment of which 
the ~inking fund is formed A sinking fund so 
formed is hereinafter called an '' accumulating 
sinking fund .' ' 

.(2) Every sum paid to a sinking fund and in the 
case of an accumulating sinking fund the interest on the 
investments of the sinking fund shall unless applied in 
repayment of the loan in respect of which the sinking 
f unc:i _is f qrmed be immediately inyested in statutory 
securities the Conservators being at liberty from time to 
time to vary and transpose such investments. 

(3) In the case of a non-accumulating sinking fund 
the inter~st on the investments of the fund may · be 
applied by the Conservators towards the equal amiual 
payments to the fund. · 
· - (4) The Conservators may at any time apply the 

whole or any part of any sinking fund in or towards the 
discharge of the rhoheys for the repayment of which the 
fund is formed Provided that in the case of an accumu -­
lating sinkir1g fund . the Conserv·ators shall pay into the 
fund ~ach year and accumulate during the -residue of the 
prescribed period a sum equal · to the interest which 
would have been produced by such sinking fund or part 
thereof so applied if invested at the rate per centnm per 
aniil~m on which the annual payments to the sinking 
:fond aie based. . : 
. (5) (a) Xf and so often as the income of an accumu­
la:ting ·sinking fnnd is_ not equal to the income which 
would be derived from the amount invested if the same 
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A.D. 1924. were invested at the rate per centum per annum on which 
the annual payments to the-fund are based any deficiency 
shall be made good by the Conservators. 

(b) If and so often as the income of an accumulating 
sinking fund is in excess of the income which would be 
derived from the amount investerl if the same were 
invested at the rate per centum per annum on which the 
annual payments to the fund are basr.d any such excess 
may be applied towards such annual p~yments. 

(6) Any expenses connected with the formation 
maintenance investment application man·agement or 
otherwise of any sinking . fund under this Act shall be 
paid by the Conservators in addition to the payments 
provided for by this Act. 

(7) If it appears to the Conservators ai any 
time that the amount in the sinking fund with the future 
payments thereto in accordance with the provisions of 
this Act together with the probable accumulations 
th~reon (in the case of an accumulating sinking fund) 
\1/ill not be sufficient to repay within the prescribed 
period the moneys for the repayment of which the 
sinking fund is for~ed it shall be the duty of the Con­
servators t0 make such increased payments to the sinking 
fund as will cause the sinking fund to be sufficient for 
that purpose Provided that if it appears to the 
Minister of Health that any such increase is necessary 
the Conservators shall increase the payments to such 
extent as the Minister may direct. 

(8) If the Conservators desire to accelerate the re­
payment of any loan they may increase the amount~ 
payable to any sinking_fund. · 

(9) If the amount in any sinking fund with the 
fµture payments thereto in accordance with the pro~ 
vision,s of this Act together with the probable accumula­
tions thereon (in the case of an accumulating sinking 
fu~d) will in the opinion of the Minister of Health be 
more than sufficient to rep_ay within the prescribed period 
~he·~oneys for the repayment of which the sinking fund 
1s fo.~me~ the Cons~rvators may reduce the payments to 
the s1nk1ng fund ~i.ther temporarily or permanently to 
such amounts as will in the opinio1~ of the Minister of 
H~al~h be sufficient to repay within the prescribed period 
~lie rµo~eys for the repayment of which the sinking fund 
1s formed. 
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(10) If the amount in any sinking· fund at any time A.D. 19~4. 
together with the probable accumulations thereoh (in the 
case of an accumulating sinking 1fund) will in the opinibn 
of the Minister of Health be sufficient to repay within 
the prescribed period the moneys for the repayment of 
which the sinking fund is formed the Conservators may 
with the consent of that Minister discontinue the annual 
payments to such sinking fund until the Minister shall 
otherwise direct. 

(11) Any surplus of any sinking fund remaining 
after the discharge of the whole of the moneys for the 
repayment of which it was formed shall be applied to 
such purpose o"r purposes as the Conservators with the 
~onsent of _the Minister of Health may determine. 

43.-(1) Any mortgagee of the Conservators by. Appoint­
virtue of this Act may enforce the payment of arrears of men_t of 
i1iterest or principal or· of principal and interest by the receiver. 
appointment of a receiver The amount of arrears of 
principal due to. such mortgagee or in the cas~ of a joint 
application by two or more mortgagees to such mort-
gagees collectively to authorise the appointment .of a 
receiver shall not be less than one thousand pounds in the 
whole. 

(2) The application for the appoi!).tment of a 
receiver shall be made to ·the High Court. 

44.-{1) The Conservators shall have power-. Power to 

(a) to borrow for the purpose of paying off any re-borrow. 
moneys previously borrowed under this Act 
which are intended to be forthwith repaid; 
or 

(b) to borrow in order to replace moneys which 
during the previous twelve months have been 
temporarily applied from other funds of the 
Conservators in repaying moneys previously 
borrowed under this Act and which at the 
time of such repayment it was intended to 
replace by borrowed moneys. 

(2) Any moneys borrowed under this section shall 
for the purpos~s of repayment be deemed to form part 
of the original loan and shall be repaid within tha,t.__ 

· portion of the .period prescribed for the repayment of 
13 2 19· 
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that loan which remains unexpired and the provisions 
which are for the time bei-ng applicable to the original 
loan shall apply to moneys borrowed under . this section. 

· (3) The Conservators shall not have power to borrow 
for the purpose of niaking any payment to a sinking 
fund or of paying a~1y instalment or making any annual 
payment which has or may become due in respect of 
borrowed moneys. 

(4) The Conservators shall not have power to borr9w 
ill order to replace any 1noneys previously borrowed 

. which ha~e been repaid-
(a) by instalments- or annual payments; or 
(b) by ~eans of a sinking fund; or 
(c)' out of moneys derived from the sale of laud; or 
(d) out of ahy capital moneys properly applicable_ to 

· the purpose of the repayment other than moneys 
borrowed for that purpose. 

45. All moneys borrowed by the Conservators 
undei: the powers of this Act shall be applied only to the 
purposes for which they are authorised to be borrowed 
and .to -which capital_ is properly applicable. 

46.-. (1) When under the provisions of any _Act of 
Parliament or ·of any Order confirmed .by or having the 
effect of an Act of Parliament whether passed confirmed 
or made before .or after the passing of this Act the Con­
servators are e1npowered or required to form a _sinking 
fund for the payment off of moneys borrowed or payable 
by them they rrtay'- (in addition to any other powers for 
the time being vested in thein) ~nvest _such ~inking fund 
and th_e interest of the investments of such sinking fund 
in statutory .securities ·and they may also invest monevs 
stapdi11g to the credit of th~ compensation fund required 
for o.tp.er purpoi;ies in ·the like securities~ · · . . 

. · (2) In this Act the expression- " statutory securi­
ties_ n means any security in which trustees are for 
the time being by or under any Act of Parltamenfpassed 
or to be passed authorised to invest trust money and any 
mortgage bond debenture debenture stock stock or.other 
security !:1,Uthorised by or under any A<:!t of Parliament 
p·assed o~ to be:passed of any county council or municipal 
c?rpora_t1on o~ 'other local authority as defined by sec­
t10n 34 of the Bocal Loans Act 1875 but does not include 
an~uities rentcharg~s. or securities transferabie by 
dehvery or any ~ecurit1es of the Conservators. 
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47.-(1) The clerk to the Conservators shall if and 
when he is requested by the 1v1inis-t-er o~ Health so ~o_do 
transmit to the Minister a return 'showing the provis10n 
made for the repayment of any loans raised by the Con­
servators under the authority of this Act. 

(2) The return shall show such particulars an? ~hall 
be made up to such date and in such form as the Minister 
may -require and shall if so required by him be verified by 
statutory declaration of the clerk to the Conservators or 
other the chief accounting officer of the Conservators ~nd 
shall be transmitted within one month after the m~king 
of the request arid in the event of his failing to make 
such return the clerk to the Conservators shall for each 
offence be liable· to a penalty not exceeding twenty pounds 
to be reGovered by the Minister in a court of summary 
jurisdiction and notwithstanding the recovery of such 
penalty the making of the return shall be enforceable by 
writ·of mandamus to be obtained by the Minister out of 
the High Court. 

(3) If it app~ars to the Minister by such a return as 
aforesaid or otherwise that the Conservators have failed 
to pay any instalment or annual payment required to be 
paid pr to appropriate any sum required to be appro­
priated or to set· apart any sum required for any sinking 
fund (whether such instalme;nt or apnual payment or 
sum _is required by this Act or by tlie Minister in virtue 
thereof to be paid appropriated or · set apart) or have 
applied any portion of any sinking fund to ally purpose 
other than those authorised the Minister may by order 
direct that the sum in such order mentioned· not exceed­
ing the ~mount in respect of_ which default has been 
made shall be paid or applied in the 'inanner and by the 
date in such order mentioned and the Conservators shall 
notify the Minister as soon as the order is complied with 
and any such order shall be enforceable by writ of 
mandamus· to be obtained oy the Minister out of the High 
Court. 

A.D. Hl24. 

Return to 
Mini'3te:r of 
Health with 
respect to 
re.payment 
of debt. 

. ~~--- (1) The fy.[ini~tE:r of Health _may direct any Inquiries by 
1nqu~rJ~s t? be held by his inspect?rs which he may deem Minister of · 
necessary Ill regard to the m~er9ise of any powers con- Health. 
ferred upon him or the giving of any consents under this 
Act aµ.d the inspectors of the Ministry of Health shall 
.for the purposes of any such inquiry have all such puwers 
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as they may nave for the purposes of inquiries directed 
by that Minister urider the~Public Health Act 1875. 
· (2) The Conservator~ shall pay to the Minister of 
Health any expenses incurred by that Minister in 
relation to any inquiries referred to in this section 
including the expenses of any witnesses summoned by the 
inspector holding the inquiry and a sum to be fixed by 
that Minister not exceeding five guineas a day for the 
services of such inspector. 

49. The Conservators shall not be bound to see to 
the execution of any trust whether express implied or 
constructive to which any loan or security for a loan may 
be subject but the receipt of the person in whose name 
ai1y loan or securi~y for lpan stands in the register of 
mortgages of the Conservators shall be a sufficient dis­
charge to the Conservators in respect thereof notwith­
standing any trust to which such loan or security may be 
subject and whether or not the Conservators have had 
express or implied notice of any such trust or of any 
charge or incumbrance upon or transfer of such loan or 
security or any part thereof or interest thereon not 
enteted in their register. 

50.· A person· lending money to the Conservators 
under this Act shall JlOt be bound to inquiI-e as to the 
observance by t.he Conservators of any of the provisions 
of this Act or be bound to see to the application or be 
answer~ble f9r any loss misapplication or non-applica­
tion of the money lent or of any part thereof.· 

51. A judge of any eourt or a justice shall not b~ 
disq_µaliijt}d froiµ ac_ting in the execution of this Act by 
re~soh of his b_eing liable to any rate. 

52. Section 259 (Appearance of local authorities in 
-legal proceedings) and section 265 (Protection of lc,ca l 
authority and their officers from personal liability) of the 
Public Health Act 1875 shall apply to the Conservators 
and to the clerk and to any officer or member of the Board 
of Conservators or other person acting under the direc­
tion· of the Conservators as if the. Conservators were 
iriGlUded in those · sections in addition to the lccal and 
oth~r :+uthorities mentioned therein and any expense 
referred to in the said section 265 shall be borne and 

· repaid 6ut of the ·funds of the Conservators. 
22 
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53. Nothing 111 this Act contained shall prejudice 
or affect the property rights or.-,-.interest of the Great 
Western Railway Company. 1 

54. For the protection of the Pyx Granite Company 
Limi~ed (in this se~tion referred to as " the_ company.'.') 
the following provisions shall unless otherwise agreed 1n 

· writing between the company and the Conservators and 
the Malvern Council have effect (that is to say):-

The heads or agreement as set forth in the Fourth 
. Schedule to this Act are hereby confirmed and 

J?ade bi1idi_ng on the company and the C~n.ser­
vators and the Malvern Council and the prov1s10ns 
of this· Act shall only apply to or affect the under­
taking property 01· rights of the company subject­
to the provisions of the said heads of agreement. 

55. The Conservators shall pay to the Malvern 
Council compensation in respect of the value of the 
interest of that council as lessees licensees or tenants in 
the two quarries at North Malvern referred to in the 
Fourth Schedule to this Act other than the plant and 
machinery on or held i_n connection with those quarries 
and such value shall be ascertained as on the date upon 
which the interest- of the Malvern Council in those 
quarries is tran~ferred to the Pyx Granite Company 
Limi teq and unless the . amount be agreed the same shall 
be settled by atb~tration. . 

56. For the -protection of Willi~m Berington of 
Little Malvern Court in the county of Worcester or other 
the owner or owners for the time being of. the estate in 
tJ:fe p~Hsh of Little Malvern in the ~aid county known m,· 
the Little Malvern Court Estate (all of whom are in this 
section · referred to as and included in the· expression 
" the owner ") the following provisions shall unless 
otherwise agreed _in writing between the owner and 
the-Conservators have effect (that I$ to say):-· 

(1) The C()nservators shall within twelve months 
-from the date of the passing of this Act pur­
chase anq the owner shall sell to them subject 
to the exis~ing lease, granted by the owner . to 
the··Pyx Granite Company Limited the mineral 
rights· o-f _the owner (including stone) in the 
lab.ds of tne owner numbered on the deposi tecl 
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plans 1 and 2 in the parish of Little Malvern 
but notwithstandi-ng anything contained in this 
Act or shown on1 the deposited , plans the .Con­
servators shall not acquire any surf ace rights 
in or over any lands of the owner or any greater 
or other estate or interest_ therein than such 
mineral rights as aforesaid : 

(2) The purchase money and compensation to be 
paid to the owner for the acquisition of the said 
mineral rights ·shall be such a sum as failing 
agreement between the owner and the Conser­
vators shall be determined by a single arbitrator 
to be agreed upon between them or failing such 
agre~ment to be appointed on the application 
of either party a-fter notice i_n ·writing to the 
other of them by the President of. the Institute 
of Mining Engineers in accordance with the 
provisions of the Lands Clauses Acts and the 
Acquisition of Land (Assessment of Compensa­
tion) ,Act 1919 shall not apply to such 
determination : 

(3) Upon the expiration of the said existing lease to 
. the Pyx Granite Company Limited the owner 

shall not renew that lease : 

(4) The owner shall be entitled for building or roa6 
purposes on the Little Malvern Court Estate 
at any time to take stone .sand and gravel from 
any qliarry existing at the date of the passing 
of this Act 011 that estate : 

(5) In consideration of the elimination from the Bill 
for ·th1s Act of the provisions contained ther(?in 
pursua11t to which the parish of Little Malvern 
would have been subject to the provisions con­
tained iii the section of this Act of which the 
marginal note is " Expenses to be paid by con­
tributory authorities " there shall be deducted 
from the purchase money and compensation 
payable . to the owner urider the provisions of 
this ·section and retained by the Conservators 
the sum of two: hundred and fifty pounds : 

(6) The prov-isions of this Act other than this 
section shall not apply to or in any \Vay affect 
the property or rights of the owner. . 
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57. Notwithstanding anything contained in this :For protec­
Act the Conservators shall not acquire · any part of the tion of 
lands of which Charles FredJrick Price is the owner or Charles 
reputed owner _o~herwise ~ha~ ·by agreement nor shall ~f!~rick 
any of the prov1s10ns of this Act apply to such lands. 

58. Nothing contained in this Act or to be done Saving 
under the authority thereof shall in any _manner affect rights of 
the title to any of the subjects or any· right,s powers or Crown. 
authorities ' reserved by cert'3,in lett.ers patent of the 
twelfth day of May in the seventh year of the reign of 
His late Majesty King Charles the First and belonging 
.to or exerciseable on behalf of His present Majesty His 
heirs or successors or affect prejudicially any estate right 
power privilege or exemption <?f the Crown. 

59. The costs charges and expenses of the Conser- Costs of 
vators and of the Malvern Council preliminary to and Act. 
of and incidental to the preparing applying for obtain-
ing and passing of this Act shall · be paid by the 
Conservato_rs out of any moneys for the time. being in 
their hands or out of moneys to be borrowed by them 
under the provisions of this Act . 
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A.D. 1924. The SCHEDULES ref erred to in the foregoing Act. 

" 
THE FIRST SCHEDULE. 

PROPERTY VESTED IN THE CONSERVATORS. 

The lands sl10wn upon the deposited plans and distinguished 
by the following ,numbers :-

In the urban district of Malvern- .a 
Nos. 17 28 30. • 

In the parish of Colwall-
N os. 4 5 6. 

The waste lands of the manor or parish of Great Malvern. 
The rights and interests of the Conservators over and in the 

lands <lescribed in the_ First and Third Schedules to the Act of 
1884 as speeified in that .Act. 

THE SECOND SCHEDULE. 

LANDS AND QUARRIES AUTHORISED BY THIR ACT TO BE 
ACQUIRED BY TH'E CONSERVATORS. 

The properties shown upon ' the deposited plan and 
distinguished by the . following numbers :-

In the urban· district of Malvern-. 
Nos. 1 5 6 7 8 10 12 13 15· 16 19 21 22 23 24 25 26 27 29. 

In the parish of Colwall­
N os. 1 2 3 7. 

In the·· pai;ish of Ledbury Rural. 
Nos. 1 2. 
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THE THIRD SCHEDULE. 

MANORIAL RIGHTS AUTHORISED BY THIS ACT TO BE 
ACQUIRED BY THE CONSERVATORS. 

The rights of t lie fol lowing pers.ons as lords of the manor in 
any of the lands qua.rries or properties described in the First and 
Second Schedules :-

The Ecdesiast.ical Commissioners for England. 
The l\falvern C rban Distrii:t Council. 
Lud.v Cather1ne S,tra.h Grey. 
:Mr. Thomas Head Quarrell. 
]\fajor C. P. Haper a_i:;· Executor .of R. \V. Raper. 
The Right Honomable Arthur Herbert Tennyson Baron 

Somers. 

THE FOURTH .SCHEDULE. 

HEADS OJ? AGREEMENT BETWEEN THE PYX GRANITE 
COMPANY LIMITED AND THE CONSERVATORS AND THE 

M~LVERN URBAN DISTR1:C.T COUNCIL. 

1~ The'Comp.any's .rights of quarrying to be limited (outside 
their freehold p1:operty) to the quai-ryable area at":Korth Malvern 
<lefhwd on a plai1 to -be signed by the Right Honourable the Lord 
Isliifgton the Chaitman of the Committee of the House of Lords 
to whom the Billis referred a copy of which is to be supplied by 
the Con~ervators to the Company. 

2. 'J.1lie Cornpn,ny to surrender the remain~ng area helq. by 
them m1tler the Ch~ndolfi Licenees bt1t to be at liberty to work 
under tl1e Berington Le,1se n11til it expires That · Lease is not 
to be re11e,'..-ed. 

3. The Ma.Ivern 1; rban District Council (hereinafter 
referred to as " the Council ") to tra.nsfer to the Compa.ny their 
interest as lessees or '-lernmts of the two quarries at North 
Malvern which they hohl and the Compa,11y to purchase by 
agreement or by valuation the plant and mac:hinery of the 
Council no,v thEfre. 

4. J'he Comp_a,11~· to suppiy tlie C'ounc-il with all stone they 
require for repait,- ;of r.ba.as in their aTea. at' 7t>. . 9d . per ton at the . 
quifrry ·subject to va,ri'ation of price ,H:conling to variations in 
wages. 
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14. A dause to be inserted in the Bill excluding the under- A.O. Hl2•L 
taking property and rightR · of_ the Company from its operation 
except that bye-laws may be made with the approval of the Home 
Secretary (after notiee to the Company) in rP,gard only to blasting 
operations in the Company's quarries for the protection of the 
publie. 

15. 'l'he Company to be at liberty to continue working 
under the existing licences without restriction until the new 
lic.:em:es above mentioned are granted. 

16. The Company undertake duriug the period within which 
the Conservators have power to give t,o the Company notice of 
their ihtenhon to purchase not to work the Council's quarries 
mentioned in dause 3 hereof in any other ·way than from the 
bases of the said quarries as the)' now exist such quarrying not 
to reach above a line marked A-B on plan drawn one hundred 
and forty feet souq1 of the outer ,vall of the . North Malvern 
Heservoir hi a south-easterly direction to the present chestnut 
fence above the Scar Rock Quarry The Company may be 
allowed if found necessary to remove any dangerous rock now 
overhanging - the face · at their Scar Ro~k Quarry or liable to 
become dislodged by reason · of the, lower workings Any dispute 
on this point to be referred to His Majesty's Inspector of Mines. 

17. T-he Company shall be at liberty to make and use ~ 
tunnel fifteen feet wide and ten feet high under the area of land 
dividing their-freehold property from the _Council's quarries at a 
point above the reservoir of the Council to be agreed between the 
Conservators and the. Council in accordance with plans to be 
approved by their respective surveyors and regulations to be made 
by' the Council for the protection of the public .. 

18. These provisions to be inserted in an agreement wpich 
shall contain an arbitration clause and to be executed in triplicate 
imch agi·eement in case of difference to be sett_led by a con­
ve.yancing counsel to be agreed up~m b~tween ·the Company and 
the Qon8ervators or failing such agreement to Le nominated by 

_ the President of the Incorporated Law Society. 
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An Act to confer further powc·rs u1Jon tlte iial v0rn A.D. Hl30. 

H"ills Conserv.1tors and for other purpose'~. 
[ 4th June l U:30.] 

WHEREAS the l\iialvern Hills ConsC'rvators (herein 
ref erred to as " the Conserv:itors ") were incor­

porated by the 11alvern Hills Act 1884 a.nd were invested 
with certain powers of protection control and 1nana.gement 
with regard to the lands in that Act specified :ind provision 
was ·madc for restricting the use:r and enjoy1ncnt of t.hc 
said la.ndS' : · 

And whereas the lands under the jurisdiction of the 
Conservators and c01nn1only known a.s the :Malvern Hills 
have been widely known and admired for their natural 
beauty and have forrt1ed a centre of attraction to the 
inha.bitants of the counties of \ Vore;est<:>r and Hereford 
and to a largely increasing number of visitors coming 
fron1 all parts o~ the country for the purposes of health 
recreation and enjoy1nent and the prosptrity ·and devclop-
1nent of the district depend upon the preservation of the 
amenities of the Malvern Hills: 

And whereas further powers were conferred upon the 
Conservators by the Malvern Hills Act 1924 for the pre­
vention of encroachments and enclosures on the lands 
forming the _Malvern Hills and also for the managcmen.t 
and control of the same : 

And whereas the existing powers of the Conservators 
a.Fe insufficient tu preserve the 11alvern Hills and it- is 
desirable that further powers of protecting controlling 
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..\ .D. 1930. and dealing with the .Malvern Hills should be conferred 
upon the Conservators as in this Act provided : 

Bl1tnt. and 
cu;l1:ctin: 
t i t-les. 

And whereas the Conservators have under their 
jurisdiction the lands · specified in the schedule to this 
Act :tncl which lands could without detriment to the 
enjoyment and user of the Malvern Hills by the public 
Le disposed of and the proceeds arising from any such 
transaction used in the purchase of other lands and it is 
<·xpcdicnt that the Conservators should be invested with 
powers for the sale lease e~change or disposition of any 
such lands subject to the l'rovisions of this Act: 

And whereas it is expedient that for the purposes of 
adjusting defining or improving the boundaries of the 
:l\lalvern Hills the Conservators should have power to 
exehange lands for other lands : 

And whereas 1nany persons resort to the Malvern 
Hills on holidays and during the summer months for the 
purpose of recreation and enjoy1nent and in order to nieet 
the convenience and requirements of such persons it is 
expedient that the Conservators should have power to 
make provision for la.vatories and parking places for 
vehicles and to license the .erect~on of refreshment stalls 
on the l\fal vern Hills : 

And whereas it is expedient that . the Conservators 
should have pov.'er to set apart certain lands on those 
parts of the 1V1alvern Hills known as the l\-1alvern Common 
and J\:falvern Link Common for the purpose of games and 
for the holding of meetings and athletic sports and to 
enclose temporarily parts of the Malvern Link Common 
for the holding of agricultural · and other exhibitions or 
shows: 

And whereas it is expedient that the other provisions 
contained in this Act should be enacted : 

And whereas the objects of , this Act cannot be 
attained without the authority of Parliament : 

~lay it therefore please Your :Ma.jesty that it may be 
ena,cted and be it enacted ·by the King's most Excellent 
~la,jcsty hy and with the ad Yice and consent of th0 Lords 
:-:,piritw-1I and Temporal and Con1mons in this present 
Pn.rlia,rncnt assembled and by the authority of the same 
a.<3 follo"·s :-

1. This Act mav be cited as the :Malvern Hills Act 
1930 and the ?IIalve{:11 Hills Act 188-1 the 2.\Iah:ern Hills 
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Act 1909 the :Malvern Hills Act .1924 and t.his Act may A.D. 1930.· 
be cited together as the Malvern Hills Acts 1884 to 1930~ 

2. In this Act unless the subject or context otherwise Interpreta-
req uires- tion. 

"The Malvern Hills" shall have•the same n1ea.ni_ng 
as defined in section 5 of the :Malvern Hills Act 
1924; 

" The Act of 1884 " " the Act of 1909 " and " the 
Act of 1924" 1nean respectively the Malvern 
Hills Act 1884 the :Malvern Hills Act 1909 and 
the ·Malvern Hills Act 1924; 

"The Malvern Hills Acts" shall mean the Malvern 
"Hills Act 1884 the Malvern Hills Act 1909 the 
Malven1 Hills Act 1924 and this Act; 

"The Conservators'' shall mean the Malvern Hills 
Conservators as · re-incorporated Ly the Act of 
1924; 

" The council " nieans the urban district council of 
l\1al ven1. 

3. The Malvern Hills shall be regulated and managed Mana.ge­
by the Conservators under and in accordance with the ment of 
l\falvern Hills Acts and there shall be imposed upon the ~lve~ 
Conservators the following duties (nan1ely) :- Con:er{a. 

(a) Except as in the Malvern Hills Act.R . otherwise tors. 
provfded they shall at all times keep the :Malvern 
Hills unenclosed and unbuilt on as open spacPs 
for the recreation and enjoyment of the pn blic; 

(b) They shall by all lawful n1eans prevent resist and 
abat.e all enclosures and encroachments upon 
and all attempts to enclose or enct:oach upon 
the l\:Ia.l vern Hills or any part thereof or to 
appropriate or use _ the sanrn or the timber or 
r9a.ds thereof or any part thereof for any purpose 
inGonsistent with the :Malvern Hills Acts. 

4~ The Conservators shall have with respect to the Powers 
l\1alvern Hills the following powers (namely) :- exerciseable 

(a) They may drain a.ny part or part.s of the ~Ialven1 ~:1:e~~e 
Hills so far as they 1nay deem necessary or Hills. 
desirab}e and they may make temporary_ en-
closures for the purposes of this subsection and 
for the purpose of protecting or renovating turf; 
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(b) They may fence or cause to be fenced dangerous 
places; 

(c) They may ma.kc and maintain or by agreement 
with the local authority may make and maintain 
footpatJ1s an<l ways over the Malvern Hills; 

(d) They nrn.y on the l\1a.lven1 Hills erect sheds for 
tools and materials and n1ay maintain and 
repair such sheds ; 

(c) They may set apart from time to time on the 
Malvern Common and the l\Ialven1 Link Con1mon 
pieces of la.nd not cxceed.ing in the aggregate 
fifty·acres upon which persons may play games 
or ho]d 1nectings or gatherings for athletic 
sports; 

(j) They may from tin1e to time enclose for a period 
not. exceeding one 111011th and provided tha.t. 
such periods shall not exceed three 1nonths in 
any year land on the l\1al vern Link Conunon not 
exceeding fifty acres in extent for the purpose 
of the holding of agricultural or horticultural or 
other exhibition circus fair or show and n1ay let 
the san1e on such terms as they shall think fit; 

(g) They may grant leave or licence for any period not 
exceeding one year upon such term§, as they may 
think fit to any person or persons to erect an<l 
maintain stalls to a number not e~ceeding three 
in a11 on the :Malvern Hills for the purpose of 
purveying food and refreshn1ent to the public: 

Provided that-
(i) no such leave or licence in respect of any 

stall not in existence · when the licence is 
applied for shall be granted unless and {i"ntil 
the person or per<:ions applying for the licence 
shall have furnished the Conservators with 
drawings (on a scale of not less than one 
inch to every eight feet) of the elevations 
of the proposed stall or stalls together with 
a specification or other sufficient indication 
of the materials to be used in those parts 
of the stall or stalls which are comprised 
in the elevations and such elevations· and 
materials and the site on which the stall 
is proposed to be erected shall have been 
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approved by the Conservators in c9nsultation A.D. 1930. 
with the advisory panel which has been set 
up by the Council for the Preservation of 
Rural England in conjunction .with the Royal 
Institute of British Architects for the area 
in which the ·proposed stall or stalls is or 
are intended to be situated; and 

(ii) no ·advertisements of any kind shall be 
exhibited on or about any such stall so as 
to be visible from outside the stall whether 
relating to any trade_ or business carried on 
at the stall or not except that the name of 
the stall and of the occupier thereof may 
be displayed thereon once in a position not 
higher than the level of the lowest part of 
the roof of the .stall in letters not exceeding 
eight inches in height. 

5. The Conservators may with the consent of the Provision 
Minister of Agriculture and Fisheries construct and of ~a.va­
maintain or may grant· licence to any local authority tones. 
to construct and m_aintain in such positions and places 
as the Conservators think fit either above or below 
g~ound on the lVIalvern Hills lavatories and public 
conveniences with all necessary drains and works in 
connection therewith and may make all necessary 
provision for the construction use and maintenance 
thereof. 
. . 

6.-(1) The Conservators may set .apart any part 
or parts of the Malvern :Hills adjoining or near any 
public toad ·and may use any land or lands so set apart 
as parking places for ·motor cars and other vehicles 
and may provide and maintain all nece~sary equipment 
in connection therewitJ:i and may make regulations as 
to the use of such parking places · and a copy of any 
s~ch regulations shall be exhibited on or near any 
parking place to which the regulations relate and may 
make such reasonable charges for the use of such park­
ing places as they may from time to time determine. 

(2) In this section the expression "parking places" 
means places where vehicles or vehicles of any particular 
class or description may wait. 

Parking 
places for 
vehicles. . 

7. The Conservators may grant upon 
and conditions and for such a period as 

such terms Power to 
they think gra.nt 

easements. 
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the stall and of the occupier thereof may

be displayed thereon once in a position not

higher than the level of the lowest part of
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fit easements over or under the Malvern Hills for the 
purpose of the laying of dr~ins : 

Provided that the surface of any part of the Malvern 
Hills that may be disturbed in connection with the 
exercise of any easement granted under this section 
shall be restored as soon as practicable by and at the 
expense of the persons to whom the easement is granted. 

8. Subject to the provisions of this Act the Con­
servators may with the consent in writing of the Minister 
of Agriculture and Fisheries sell lease exchange or 
absolutely dispose of free from any rights or restrictions 
any part or parts of the Malvern Hills set out in the 
schedule to this Act upon such -terms and conditions 
subject to the consent of the said Minister as they shall 
-ieem expedient: 

Provided that all moneys received by the Conser­
vators in connection with the said transactions or any 
of them shall be paid into a special fund and applied 
by the Conservators as occasion -effers in the purchase 
of other land or lands on or adjacen,t · to the Malvern 
Hills such other land or lands ·on· completion to become 
and be for all purposes p,art of· the Malvern Hills : 

Provided also that notwithstanding any sale lease 
exchange or disposal by the Conservators of the part 
of the Malvern Hills set out in the schedule to this 
Act and known as Belle Vue Island Belle Vue Terrace 
Malvern to any person other than the council no build­
ings shall at any time be ereqted on the said part of 
.the Malvern Hills so sold leased exchanged or disposed 
of without the consent in writing of the c9uncil. 

9.-(1) For the purpose of adjusting defining or 
improving the boundaries of the· l\.Ialvern Hills the 
Conservators may by agreement and with the con::;ent 
of the Minister of Agriculture and Fisheries sell or 
exchange any part or parts of the Malvern Hills to the 
extent in the case of any one sale or exchange not 
exceeding one quarter of an acre : 

Provided in the case of an exchange that the con­
sent of the Minister shall not be given unless he is 
sati8fied that in the place of the land proposed to be 
exchanged other land not less in area and equally 
advantageous to the persons (if any). entitled to con1mon­
aLle rights and to the public is offered in exchange 
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and provided also in the case of a sale that all A.D. 1930. 
moneys received in respect thereof shaJl be dealt with 
as specified in the first proviso to the preceding section 
of this Act. 

(2) The Conservators shall give notice by advertise­
ment in two local newspapers whenever they shall 
apply to the Minister of Agriculture and Fisheries for 
his consent to any sale or exchange under this section 
and such notice shall state the time and place to which 
any obj~ctions in writin.g may be sent to the said 
:Minister. 

10.-(1) For the regulation and protection of the Byel~ws . 
. l\Ialven1 Hills the Conservators n1ay make byelaws for 
any of the following purposes (that is to sa.y) :-

(a) For prohibiting _any enclosure of any part of 
the Malvern Hills or the erection of any un­
authorised building shed tent or other structure 
thereon and for ·preventing any interference 
with the rights of common or commonable 
rights existing on or over the Malvern Hills; 

(b) For prohibiting or regulating t,he placing on 
the Malvern Hills of any photographic cart 
or of any show exhibition swing roundabout 
or other like thing and for authorising an 
officer of the Conservators to remove from the 
Malven1 Hills anything placed thereon in 
contravention of the byelaws; 

·(c) For regulating games t.o be played and other 
means of recreation to be exercised on the 
Malven1 Hills and assemblages of persons 
thereon; 

(d) For prohibiting any person without lawful 
authority from turning out or permitting to 
remain on· the J\falvem Hills any cattle sheep 
pigs goats or other animals and· for authorising 
an officer of the Conservators to remove there­
from any cattle sheep pigs goats or other 
a'tl.imal being thereon in contravention of the 
byelaws or suffering from disease; 

(e) For pre-yen ting any unlawful digging or · taking 
of stone gravel or clay or cutting or taking 
of turf or sods or other injury to the Ma]vern 
Hills or the growth or produce thereof; 
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(j) For regulating the user and enjoyment of any 
rights of c01nmon or commonable rights in 
accordance so far as may be with the ancient 
customs of the forest of :Malvern or other 
custon1s under v.rhich such rights are enjoyed; 

(g) :For prohibiting any person from placing or 
depositing and leaving without lawful authority 
any glass china earthenware . tin carton or 
paper. or other refuse or litter 01~ the lVIal vern 
Hills so as to affect or tend to affect i.nj uriously 
~he public amenities thereof; 

(h) For · preventing nµisancel? and for the preserva­
tion of order ; 

(-i) For authorising an officer of the Conservators 
after due warning to ren1ove or exclude fron1 
the l\1alvern Hills any person who within his 
view comn1its an offence against the byelaws 
1nade under the l\Ialvern HilJs Acts; 

(.j) For prohibiting the hindrance or obstruction of 
an officer of t,he Conservators in the exercise 
of his powers o_r duties . under the J\,falvern 
Hills Acts or under any byelaws n1ade 
thereunder. 

(2) Provided that nothing contained .in this section 
or any byelav,r made thereund~r shall prejudice or affect 
(except as provided by paragraph (f) of subsection (1) 
of this secti01i.) or take away any rights of common or 
comrnonable rights which a.re exerciseable by any person. 

(3) From and after the passing . of this Act the 
power of making byelaws with regard to any of the 
above-mentioned matters or things contained in sections 
10 and 12 of the Act of 1884 is hereby repealed. 

11. Notwithstanding anything contain.ed in this Act 
the following provisions shall apply and have effect for 
the protection of the council except so far as may be 
otherwise agreed in writing between the council and the 
f.1onservators (that is to say) :-

( 1) The Conservators shall lease to the council for 
the terin of ten .years at an annual rent of ohe 
shilling the part of the Malvern Hills which is 
set out in the schedule to this Act and therein 
referred to as " Belle Vue Island Belle Vue 
Terrace Malvern,, and the council may at any 
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time during such term of ten :yea.rs on g1vmg A.D. 1930. 
three months' notice· in writing require the 
Conservators _to sell to them and thereupon the 
Conservators shall sell ·to the council the said 
part of the Malvern Hills for such price as may 
be determined by arbitration under the Lands 
Clauses Acts : 

(2) Before selliI]g leasing exchanging or disposing 
of the part of the Malvern Hills set out in 
the schedule to t:1is Act and therein referred to 
as "Edith "Talk and the· lands adjoining in 

. Malvern~, to any persons other than the council 
the Conservators shall give notice in writing 
to the council of their intention so to do and 
if within a period of three rnonths after the 
receipt of such. notice the council shall give 
notic~ in writing to the Conservators that they 
desire to purchase. or take a lease of the said 
part of the Malvern Hills the Conservators shall 
sell or lease (as the case rna.y be) to the council 
the said part of the Malvern Hills for · such 
price or at such rent and on such terms as 
n1ay be determined by arbitration (in the case 
of purchase) under the Lands Clauses Acts and 
(in the case of lease) under the Arbitration 
Act 1889: . 

(3) Before selling or exchanging the part of the 
Malvern Hills set out in the schedule to this Act 
and therein referred to as " St. Ann's \Vell " to 
any person other than · the council the Con­
servators shall give notice in writing to the 
council of their intention so to do and if within 
three months after the receipt of such notice 
in writing to the Conservators that they desire 
to purchase the said part of the Malvern Hills 
the Conservators shall sell to the council the 
said part of the Malvern Hills for such price a.s 
may be · determined by arbitration under the 
Lands Clauses Acts : 

( 4) The Conservators shall not exercise the powerR 
conferred upon them by ·paragraphs ( rl) ( e) (.f) 
and (g) of the section of this Act of which the 
nrn.rginal note is " Powers exerciseable over tJw 
l\tialvern Hills" or the powers conferred upon 
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then1 by the sections of this Act of which the 
marginal notes are "Provision of lavatories" 
and " Parking places for vehicles " in relation 
to any land belonging to the council without 
the consent in writing of the council : 

(5) The Conservators shall not in the exercise of 
any of the rig.µts or powers conferred upon tnem 
by this Act do any act or thing which may 
injuriously affect any reservoir or waterworks 
of th·e council or any of the lines of pipes 
or works of any description in connection 
the~ewith. 

For.Pro- 12. For the protection of the Pyx Granite Com­
tectwn of. pany Limited (in this section referred to as "the com­
~x Gramte pany " ) the following provisions shall unless otherwise 
Li;;~a;I_Y agreed in writing between .the company and the Con-

servators have effect (that is to say) :-

For pr0tectiou 
of Gt"('.at Western 
Railway 
Compauy. 

For pro­
tection of 
Shropshire 
\V orcester­
shire and 
Staffordshire 
Electri<.: 
Power 
Company. 

Saving for 
ancient 
monument~. 

Nothing in this Act or in any byelaw made thereunder 
shall-

(a) confer upon the Conservators or any 
officer of the Conservators 91ny powers or 
jurisdiction with reference to the company 
or their undertaking property or rights; or-

( b) in any manner prejudice affect or 
interfere with the said undertaking property 
or rights. 

13. Nothing in this Act containaj shall prejudice 
or affect the property rights or interests of the Great 
,vestern Railway Company~ 

14. Nothing in this Act shaH in any way prejudice 
or affect any right or power of the Shropshire \Vorcester­
s11ire and Staffordshire Electric Power Company under 
the Bromyard . and Ledbucy Rural Electricity Special 
Order 1929 to place electric lin.es or ·works upon or over 
t.lie :Malvern Hills or any pat't thereof. 

15. Nothing in this Act authorises the Conservators 
to demolish or remove in whole or in part structurally 
a,lter or n1akc additions to any ancient monument as 
defined by the Ancient Monuments Consolidation and 
An1endn1ent Act 1913 without the consent in writing 
of the Conunissio1iers of vY orks first had and obtained. 
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16. Notwithstanding anything contained in this A.D. 1930. 
Act the following provision for the protection of Edward -
Albert Berry or the owner for the time being of the :~-pro- f 
British Camp Hotel shall unleas otherwise agreed in Ed:~~do 
writing apply and have effect (that is to say):- AlbertBerry. 

No stall for the purpose of purveying food or other 
refreshments to the public shall be erected on 
the Malvern Hills within a radius of three 
hundred yards from the centre point in the 
highway opposite to the southern corner of the 
building known as the British Camp Hotel. 

17. Nothing contained in this Act or to be done S_aving 
under the :1uthority thereof shall in any manner affect ~ghts of 
the title to any of the subjects or any rights powers rown. 
or authorities reserved by certain letters pa.tent of the 
twelfth day of May in the seventh year of the reign of 
His late l\fajesty King Char1es the First and belonging 
to or exerciseable on behalf of His present Majesty 
His heirs or successors or ~,ffect prejudicially any estate 
right, power privilege or exemption of the Crown. 

18. The costs chai:ges and expenses of the Con- Costs of Act . 
. servators preliminary to and of ·and incidental to the 
preparing applying for obtaining and passing of this Act 
shall be paid by the Conservators out of any moneys 
for the time being in their hands or out ot 1110neys 
to be borro-wed by them under the provisions of the 
Mai vern Hills Act 1924. 

A1 3 65Gp1736Dd153509K17/ 69S(P&D)L. 11 
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Edith Walk and Ia11ds adjoining in Malvern ... 
\.... 

Back Lane M~lvern and land adjoining 
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Malvern Hills Act 1995
1995 CHAPTER iii

An Act to amend certain enactments relating to the Malvern Hills Conservators and
the management of the Malvern Hills; to confer further powers on the Malvern Hills
Conservators; to make further provision in relation to the Malvern Hills; and for other
purposes. [28th June 1995]

WHEREAS—
(1) By the Malvern Hills Act 1884 the Malvern Hills Conservators (in this Act called “the

Conservators”) were incorporated and were invested with certain powers of protection,
control and management with regard to the lands in that Act specified and provision was
made for restricting the user and enjoyment of the said lands:

(2) By the Malvern Hills Act 1909, the Malvern Hills Act 1924 and the Malvern Hills Act
1930 further powers were conferred upon the Conservators and further provision was made
in relation to the lands under the Conservators' jurisdiction and commonly known as the
Malvern Hills:

(3) Under the Malvern Hills Act 1930 it is the general duty of the Conservators except as
otherwise provided in the Malvern Hills Acts 1884 to 1930 to keep the Malvern Hills
unenclosed and unbuilt on as open spaces for the recreation and enjoyment of the public:

(4) The Malvern Hills have been widely known and admired for their natural beauty and have
formed a centre of attraction to the inhabitants of the county of Hereford and Worcester
and to visitors coming from all parts of the country for the purposes of health, recreation
and enjoyment:

(5) The area of land under the Conservators' jurisdiction has increased as has the number of
visitors resorting to the Malvern Hills:

(6) The existing powers of the Conservators are insufficient to enable the Conservators to
make suitable provision to meet the convenience and requirements of the public, and to
carry out their functions and to manage and deal with the Malvern Hills effectively and
appropriately in the light of present day circumstances:

(7) It is desirable that further provision should be made enabling certain facilities to be
constructed or provided on the Malvern Hills:

(8) It is expedient that further powers of protecting, controlling, regulating, managing and
dealing with the Malvern Hills should be conferred upon the Conservators as in this Act
provided:
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(9) It is expedient that the other powers of this Act should be conferred upon the Conservators
and that the other provisions contained in this Act should be enacted:

(10) The purposes of this Act cannot be effected without the authority of Parliament:

May it therefore please Your Majesty that it may be enacted, and be it enacted, by the Queen’s
most Excellent Majesty, by and with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the authority of the same, as
follows:—

1 Short and collective titles

(1) This Act may be cited as the Malvern Hills Act 1995.

(2) The Malvern Hills Acts 1884 to 1930 and this Act may be cited together as the Malvern
Hills Acts 1884 to 1995.

2 Interpretation

In this Act—
“the Act of 1884” means the Malvern Hills Act 1884;
“the Act of 1909” means the Malvern Hills Act 1909;
“the Act of 1924” means the Malvern Hills Act 1924;
“the Act of 1930” means the Malvern Hills Act 1930;
“the Board” means the Board of the Conservators;
“the Conservators” means the Malvern Hills Conservators as defined in the

Act of 1930;
“domestic fowl” includes turkeys, geese, ducks, guinea fowl, peacocks and

quails;
“the existing Malvern Hills” means the lands under the jurisdiction of the

Conservators for the purposes of the existing Malvern Hills Acts at the time of
the passing of this Act;

“the existing Malvern Hills Acts” means the Malvern Hills Acts 1884 to
1930;

“horse” includes any mare, gelding, pony, foal, colt, filly or stallion and also
any ass, mule or jennet;

“the Malvern Hills” means the lands from time to time under the jurisdiction
of the Conservators for the purposes of the Malvern Hills Acts;

“the Malvern Hills Acts” means the Malvern Hills Acts 1884 to 1930 and
this Act.

3 Provision of refreshment facilities

(1) (a) In the event of damage to or the destruction of the building known as St.
Anne’s Well the Conservators may repair, reconstruct or replace that building
provided that any reconstruction or replacement shall be on the site of, and of
a similar size and external character to, the existing building.

(b) The powers of this subsection shall extend in relation to any reconstruction or
replacement building constructed under paragraph (a) above.
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(2) The Conservators may maintain and operate a building constructed under this section
and may at such a building sell meals and refreshments and provide such services
and facilities as are reasonably ancillary to the use of the building as a restaurant or
cafeteria.

(3) The Conservators may let a building constructed under this section and may enter into
and carry into effect agreements with respect to the exercise of the powers contained
in subsections (1) and (2) above by any other person including the defraying of, or the
making of contributions towards, the costs of the Conservators or any other person in
connection with the exercise of such powers.

4 Licensing of stalls

The following paragraph is hereby substituted for paragraph (g) of section 4 (Powers
exerciseable over the Malvern Hills) of the Act of 1930 and the provisos thereto:—

“(g) They may grant leave or licence for any period not exceeding one
year upon such terms and conditions and subject to such restrictions as
they think fit to any person or persons to erect, maintain and operate
temporary or mobile stalls not exceeding six in all at any one time on
the Malvern Hills for the purpose of purveying food and refreshment to
the public, and without prejudice to the generality of the foregoing such
restrictions may relate to locations on the Malvern Hills where such a
stall may be erected or from where it may be operated and the display
of advertisements of any kind visible from outside the stall whether
relating to any trade or business carried on at the stall or not.”.

5 Provision of temporary lavatories

(1) Subject to subsection (2) below, the Conservators may, without other sanction or
authority—

(a) place or erect temporary lavatories in such positions and places on the Malvern
Hills as they think fit;

(b) grant licence for any period not exceeding 14 days upon such terms and
conditions as they think fit to any person to place or erect temporary lavatories
in such positions and places on the Malvern Hills as the Conservators think
fit and as may be specified in the licence.

(2) The powers of this section may only be exercised if the temporary lavatories are to be
provided in connection with an event authorised by the Conservators which in their
opinion is likely to attract such a number of people onto the Malvern Hills that such
facilities will be required.

(3) Temporary lavatories placed or erected on the Malvern Hills under this section shall
be removed from the Malvern Hills as soon as reasonably practicable after the event
in connection with which they are provided has ended and in any case shall not remain
on the Malvern Hills for a period exceeding 14 days.

6 As to disposal of land

(1) Without prejudice to any other powers the Conservators have to sell, exchange, let,
charge or otherwise dispose of land, and notwithstanding anything in the existing
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Malvern Hills Acts the Conservators may, with the consent of the Secretary of State,
in respect of any land which—

(a) is owned by them but has not been so owned for a continuous period of more
than five years;

(b) does not form part of the existing Malvern Hills;
(c) is not registered as common land or a town or village green; and
(d) the Conservators have not later than two years after the date of acquisition of

it by them decided it is not desirable to retain for the benefit or recreation of
the public as part of the Malvern Hills;

do any of the following:—
(i) sell the whole or any part of or the whole or any part of any interest in any

such land which is not required by them;
(ii) exchange any such land which is not required by them for other land either

with or without paying or receiving any money by way of equality of
exchange;

(iii) let any such land subject to such terms and conditions, covenants and
arrangements as they think fit;

and the provisions of section 9 (Power to adjust boundaries) of the Act of 1930 shall
not apply as respects any such sale or exchange.

(2) Where land has become vested in the Conservators by virtue of a gift or bequest the
powers conferred by this section shall not be exercisable as respects that land in any
manner inconsistent with any condition attached to the gift or bequest, except with the
consent of the donor or the personal representatives or trustees of the donor.

(3) Where the Conservators exercise their powers under subsection (1) above in relation
to any land by letting it, all the powers under that subsection shall continue to be
available to them in relation to that land on the termination of the letting whether or
not, at that termination, they have owned the land for more than five years.

7 Provision for capital and income

(1) Capital money received by the Conservators from the sale, letting, grant or other
disposal of land or interests in land under the provisions of this Act may be applied
by them for any purpose for which capital money may be properly applied.

(2) Any sums received by the Conservators from the sale, letting, grant or other disposal
of land or interests in land under the terms of this Act other than capital money shall
be treated as income of the Board and shall be used in defraying expenses incurred by
the Conservators in the execution of their powers and duties.

8 Power to grant easements, etc

The following sections are hereby substituted for section 7 (Power to grant easements)
of the Act of 1930:—

“7 Power to grant easements

(1) Subject to subsection (5) below, the Conservators may grant upon such terms
and conditions and for such a period as they think fit easements, rights,
privileges or licences in, under or over the Malvern Hills for the provision
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of public or private underground or overground services relating to water,
electricity, gas, oil, telecommunications, drainage and sewerage:
Provided that it shall be a term of any such grant that the surface of any part
of the Malvern Hills that may be disturbed in connection with the exercise of
any easement, right, privilege or licence so granted shall be restored as soon as
practicable by and at the expense of the person to whom the easement, right,
privilege or licence is granted.

(2) Subject to subsection (3) below, the Conservators may with the consent of the
owner exercise the powers of this section in relation to any land forming part
of the Malvern Hills not owned by them as though they were the owners of
that land.

(3) The consent of the owner under subsection (2) above shall not be required in
any case where the owner is not known.

(4) For the purposes of this section and section 7A below the owner of land is not
known where after diligent enquiry the Conservators are unable to discover his
identity.

(5) (a) The Conservators shall not exercise the powers of this section for the
provision of any service, other than a temporary service, overground
unless—

(i) in the opinion of the Conservators it is not reasonably
practicable for the service to be other than overground;

(ii) the service is to be provided to a domestic property in existence
at the time of the passing of this Act; and

(iii) in the opinion of the Conservators and the local planning
authority the provision of the service overground is reasonable.

(b) The Conservators shall not exercise the powers of this section for the
provision of any service overground except by way of determinable
licence.

7A Access roads

(1) Subject to subsection (2) below, the Conservators may on such terms and
conditions as they think fit (including terms and conditions as to the provision
and maintenance of cattle grids and other works) authorise in writing any
person to construct, maintain, alter or improve roads or ways over the Malvern
Hills affording vehicular or other access from any highway to land being land
lying within or adjacent to any part of the Malvern Hills and appearing to the
Conservators to lack satisfactory access.

(2) In granting authorisation under subsection (1) above the Conservators shall
have regard to the effect of the works being so authorised on the natural
aspect of the Malvern Hills and shall impose such terms and conditions as are
necessary to ensure that any adverse effect is minimised.

(3) The Conservators may, on such terms and conditions as they think fit, for the
purpose of or in connection with the provision of roads or ways, grant licence
to use and grant easements and rights in, under or over lands forming part of
the Malvern Hills and on which roads or ways are authorised to be constructed
pursuant to subsection (1) above.
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(4) Subject to subsection (5) below, the Conservators may with the consent of the
owner exercise the powers of this section in relation to any land forming part
of the Malvern Hills not owned by them as though they were the owners of
that land.

(5) The consent of the owner under subsection (4) above shall not be required in
any case where the owner is not known.”.

9 Power to provide buildings for use by the Conservators

(1) The Conservators may acquire by means of purchase, lease or otherwise buildings
(with or without the adjacent land) for use as their offices, for use as information
centres, for the purpose of storage in connection with the carrying out of their functions
and for the purpose of residential occupation by an employee of the Conservators in
the interests of security of any building used by the Conservators and may furnish and
equip such buildings for such purposes.

(2) At buildings acquired under this section the Conservators may sell such goods,
including books, maps, souvenirs and other goods as may be reasonably ancillary to
the use of the Malvern Hills by the public for enjoyment and recreation or education.

(3) Notwithstanding anything in subsection (1) (a) of section 6 (As to disposal of land)
of this Act the Conservators may at any time sell, exchange or otherwise dispose of
any buildings and land acquired under this section or (prior to the passing of this Act)
section 53 of the Commissioners Clauses Act 1847 (power to provide offices, etc.).

(4) Residential accommodation acquired under subsection (1) above may be made
available to the employee of the Conservators on such terms and conditions as the
Conservators think fit.

(5) The Conservators may repair and maintain or reconstruct or extend buildings acquired
under this section and may execute such works as may be necessary or expedient in
connection with the furnishing and equipping of the buildings.

(6) The Conservators may let parts of buildings acquired under this section which parts
are surplus to their requirements on such terms and conditions as the Conservators
think fit.

10 Power to borrow

(1) The Conservators may from time to time, with the consent of the Secretary of State
and upon and subject to such terms and conditions and for such period as the Secretary
of State may direct, borrow by any method or methods such sums of money as may
be required by them for the purposes of this Act and the Act of 1930.

(2) Money borrowed by the Conservators may be borrowed upon the security of all or any
of the revenues and property of the Conservators and the Conservators may mortgage
or assign over to the persons by or on behalf of whom such money is advanced the
said revenues and property or any part thereof.

(3) Notwithstanding section 101 of the Law of Property Act 1925 (powers incident to
estate or interest of mortgage) or anything in any deed, where the Conservators
mortgage or assign over to any person any relevant land after the passing of this Act
under the powers of this section, or of section 11 of the Act of 1909 or section 32 of
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the Act of 1924 (powers to borrow), the mortgagee or, as the case may be, the assignee
shall not have a power to sell the land or a power to cut and sell, or to contract for the
cutting and sale of, timber or other trees on the land.

(4) For the purposes of this section “relevant land” means the existing Malvern Hills and
any other land owned by the Conservators, other than any land and buildings acquired
under section 9 (Power to provide buildings for use by the Conservators) of this Act
or (prior to the passing of this Act) section 53 of the Commissioners Clauses Act 1847
(power to provide offices, etc.).

11 Amount for contingencies

Notwithstanding anything in the Act of 1884, the Act of 1909, or the Act of 1924,
the Conservators may include in any precept or other demand which they may be
authorised to levy or make on any local authority, or in any sum which they may
request any local authority or other body to pay in any particular year, an amount for
contingencies of up to 10 per cent. of the estimated expenditure for the year in respect
of which the precept, demand or request is made.

12 Land acquisition fund

(1) The Conservators may create and form a land acquisition fund and may in any
particular year set aside, for credit to the land acquisition fund, from the general fund
maintained by them such sum standing to the credit of the general fund as has been
paid to them as a result of any precept or demand levied or made on any local authority
or request made of any local authority or other body for the purpose of land acquisition
during that year but which has not been required for such purpose provided that such
sum set aside shall not exceed 5 per cent. of the total precept, demand or request for
the Conservators' purposes generally including land acquisition in that year.

(2) Any sums so set apart for the maintenance of a land acquisition fund may from time
to time be invested in any manner prescribed for the investment of trust funds and the
dividends and interest arising from such investment may also be invested in the same
manner so as to accumulate at compound interest for the credit of the fund.

13 Confirmation of byelaws and fines thereunder

Section 10 (Byelaws) of the Act of 1930 is hereby amended by the addition after
subsection (3) of the following subsections:—

“(4) Before making any byelaws under this section the Conservators shall give
notice to and consult the Central Council of Physical Recreation.

(5) Subsections (3) to (8) and (11) of section 236 and section 238 of the Local
Government Act 1972 (which relate to the procedure for making, and evidence
of, byelaws) shall apply to any byelaws made by the Conservators under this
section as if the Conservators were a local authority and the Clerk to the
Conservators were the proper officer (within the meaning of the said Act of
1972) of that local authority but, subject to subsection (6) below, the Secretary
of State may confirm the byelaws with such modifications as he thinks fit.

(6) Where the Secretary of State proposes to make a modification which appears to
him to be substantial, he shall inform the Conservators and require them to take
any steps he considers necessary for informing persons likely to be concerned
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with the modification, and shall not confirm the byelaws until such period has
elapsed as he thinks reasonable for consideration of, and comment upon, the
proposed modification by the Conservators and by other persons who have been
informed of it.

(7) Byelaws made by the Conservators under this section may provide that persons
contravening the byelaws shall be liable on summary conviction to a fine not
exceeding level 2 on the standard scale and, in the case of a continuing offence,
a daily fine not exceeding one-tenth of the amount which is equivalent to that
level.

(8) Nothing in subsection (5) above shall affect the continuance in effect of the
byelaws of the Conservators made on 11th November 1982 and which came
into force on 19th January 1983, and byelaw 36 thereof (which relates to fines
for offences) shall have effect as from the passing into law of the Malvern
Hills Act 1995 as if for the words “twenty pounds” there were substituted the
words “level 2 on the standard scale” and for the words “two pounds” there
were substituted the words “one-tenth of the amount which is equivalent to that
level”:
Provided that the amendment so made to the said byelaw 36 shall not have
effect in relation to any offence committed before the passing into law of the
Malvern Hills Act 1995.”.

14 Further provision as to enforcement of byelaws

(1) Where the driver of a vehicle is alleged to be guilty of an offence against any byelaw
made by the Conservators which relates to the driving or parking of vehicles on the
Malvern Hills—

(a) the person keeping the vehicle shall give such information as to the identity of
the driver as he may be required in writing by or on behalf of the Conservators
to give; and

(b) any other person shall, if required as mentioned in paragraph (a) above, give
any information which it is in his power to give and which may lead to the
identification of the driver.

(2) A person who fails to comply with the requirements of subsection (1)(a) above shall
be guilty of an offence unless he shows to the satisfaction of the court that he did not
know, and could not with reasonable diligence have ascertained, who was the driver of
the vehicle; and a person who fails to comply with the requirements of subsection (1)
(b) above shall be guilty of an offence.

(3) A person guilty of an offence under this section shall be liable on summary conviction
to a fine not exceeding level 2 on the standard scale.

15 Public access to the Malvern Hills

(1) Subject to the provisions of the Malvern Hills Acts and compliance with all rules,
regulations or byelaws relating to the Malvern Hills and for the time being in force,
the public shall have a right of access to the Malvern Hills on foot and on horseback
for the purpose of open-air recreation; and a person who enters on the Malvern Hills
for that purpose without breaking or damaging any wall, fence, hedge, gate or other
thing, or who is on the Malvern Hills for that purpose having so entered, shall not be
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treated as a trespasser on the Malvern Hills or incur any other liability by reason only
of so entering or being on the Malvern Hills.

(2) A person entering upon the Malvern Hills in accordance with subsection (1) above is
not, for the purposes of the Occupiers' Liability Act 1957, a visitor of any occupier
of the Malvern Hills.

(3) Nothing in this section shall prejudice or affect the exercise of powers under any
enactment whereby access to the Malvern Hills may be regulated or prohibited; and,
subject to subsections (4) and (6) below, the Conservators may by notices posted in
such places on the Malvern Hills as they think fit regulate or prohibit for such period
as may be reasonably necessary access by all, or any part of, the public to any part
of the Malvern Hills—

(a) after consultation with the Historic Buildings and Monuments Commission
for England, for the protection, so far as is reasonably necessary, of any ancient
monument or any area of archaeological or historical interest;

(b) for the protection and restoration of the natural beauty of the Malvern Hills
and their suitability for rough grazing or recreation;

(c) for the preservation of trees on the Malvern Hills;
(d) if advised by the Nature Conservancy Council for England that regulation

or prohibition of access would be desirable in the interests of protection or
preservation of flora or fauna or any area of scientific interest on the Malvern
Hills, for such protection or preservation, so far as is reasonably necessary;

(e) after consultation with the chief officer of police and the chief fire officer of
the fire authority, for the prevention of the risk of fire on the Malvern Hills;

(f) for the prevention of accidents or injury or other damage to health at any place,
which is in the opinion of the Conservators a source of danger, on the Malvern
Hills;

and notwithstanding anything in the existing Malvern Hills Acts, the Conservators
may post such notices and for the purposes of paragraphs (a), (b), (c), (d) and (f) above,
may fence and enclose parts of the Malvern Hills for so long as may appear necessary
for the attainment of the purposes of the regulation or prohibition of access; and during
the currency of any such regulation or prohibition the right of access of the public
shall be subject to the regulation or prohibition.

(4) In exercise of the powers of paragraphs (e) and (f) of subsection (3) above the
Conservators may regulate or prohibit access by the public to, over or along any
footpath or bridleway on or over the Malvern Hills but the Conservators shall not in
exercise of the powers of paragraphs (a) to (d) of that subsection regulate or prohibit
such access.

(5) A notice posted in accordance with this section shall include a statement of the reasons
for that regulation or prohibition and of its duration.

(6) Nothing in subsection (3) above shall authorise the Conservators to regulate or prohibit
access to any part of the Malvern Hills by any person bona fide going to or from any
land which is accessible only over that part of the Malvern Hills.

(7) Except in case of emergency or in any case where the regulation or prohibition of
access is for a period not exceeding 28 days, the Conservators shall, before exercising
any of the powers conferred on them by subsection (3) above, consult with the Central
Council of Physical Recreation and at least one local association, authority or other
body having a substantial interest in the area to be affected by the exercise of those
powers and the use of the Malvern Hills for recreational purposes.
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(8) Except in case of emergency or in any case where the regulation or prohibition
of access is for a period not exceeding 28 days, not less than 28 days before in
any case exercising the powers of paragraph (a), (b) or (c) of subsection (3) above,
the Conservators shall give notice by advertisement of the proposed regulation or
prohibition of access by the public, its intended duration and the reasons for which it
is proposed to be made and stating that written representations relative thereto may
be notified to them within 28 days after the date of the publication of the notice,
and, before giving effect to their proposals for regulating or prohibiting access, the
Conservators shall consider all representations so made.

(9) The notice required by subsection (8) above shall be given in one or more newspapers
which individually or together circulate throughout the county of Hereford and
Worcester.

(10) The Conservators shall, on or before the date on which it is published, send a copy
of any notice which is to be published in pursuance of subsection (8) above during a
specified period, of a specified description and relating to land comprised in a specified
area to any person who has previously—

(a) requested the Conservators to send him copies of all such notices as so
specified; and

(b) paid to the Conservators such reasonable charges as the Conservators may
have specified.

(11) The Conservators may make byelaws providing that any person who, without
reasonable excuse, contravenes a notice posted under subsection (3) above shall be
guilty of an offence and subsections (4) to (7) of section 10 (Byelaws) of the Act of
1930 shall apply to byelaws made under this subsection as if references in the said
subsections (4) to (7) to “this section” included references to this subsection.

(12) Where the Conservators have exercised their powers under subsection (3) above they
shall—

(a) review any continuing regulation or prohibition of access no later than one
year after the regulation or prohibition was first implemented and thereafter
at intervals of no more than a year;

(b) in the case of a continuing regulation or prohibition of access under
paragraph (e) of that subsection, review that regulation or prohibition no later
than two months after the regulation or prohibition was first implemented and
thereafter at intervals of no more than two months;

(c) describe the nature and extent of the exercise of the powers in the form of an
annual written report, copies of which shall be made available at the offices of
the Conservators and a copy of which shall be delivered to all local authorities
within whose areas the Malvern Hills lie.

16 Regulation of horse-riding on the Malvern Hills

(1) If, in the opinion of the Conservators, it is necessary to do so to preserve the natural
aspect of the Malvern Hills, or to prevent the injury or disfigurement thereof, or to
protect the use of the Malvern Hills as an open space for the recreation and enjoyment
of the public, they may from time to time—

(a) by notices or direction signs posted at such places on the Malvern Hills as
they think fit, restrict or prohibit the riding or exercising of horses on the
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Malvern Hills or any part or parts of the Malvern Hills for such period as may
be reasonably necessary; and

(b) give directions to the owners of horses which are, or are intended to be, let to
members of the public for hire or reward as to the tracks on the Malvern Hills
which those horses may use, whilst being so let, and those owners shall take
all reasonable steps to ensure that only those tracks are so used.

(2) The Conservators may make byelaws providing that any person who, without the
authority of the Conservators and without reasonable excuse, contravenes a notice or
direction sign posted in pursuance of paragraph (a) of subsection (1) above or, without
reasonable excuse, fails to comply with a direction given under paragraph (b) of the
said subsection shall be guilty of an offence and subsections (4) to (7) of section 10
(Byelaws) of the Act of 1930 shall apply to byelaws made under this subsection as
if references in the said subsections (4) to (7) to “this section” included references to
this subsection.

(3) (a) Nothing in this section shall authorise the Conservators to restrict or prohibit
the lawful use of any bridleway shown on the definitive map and statement
for any area of the county of Hereford and Worcester which includes any part
of the Malvern Hills.

(b) In this subsection “bridleway” shall have the meaning given by section 66 of
the Wildlife and Countryside Act 1981 and “definitive map and statement”
means the definitive map and statement operative under Part III of that Act.

17 Designated ways

(1) The Conservators may designate ways on the Malvern Hills suitable for the riding or
exercising of horses and any way so designated shall be marked in such manner as
shall, in the opinion of the Conservators, be necessary to give notice of the designation.

(2) A designation of a way as suitable for the riding or exercising of horses may from time
to time be varied or rescinded by the Conservators.

(3) The Conservators shall consult with the Central Council of Physical Recreation—
(a) before designating a way under subsection (1) above where the Conservators

propose that the designation should have effect for a period exceeding six
months; and

(b) before extending any designation of a way, or making a successive
designation, such that the total duration of the period for which the way will
be designated will exceed six months.

18 New ways

(1) The Conservators may, after consultation with the Central Council of Physical
Recreation, make and maintain new ways and facilities on the Malvern Hills for the
riding or exercising of horses and shall have power to make reasonable charges for
the use of such new ways and facilities.

(2) Charges made under this section shall be computed by reference to—
(a) the reasonable cost of the construction and maintenance of the new ways and

facilities; and
(b) the reasonable cost of the regulation of the use of the new ways and facilities.
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(3) The amount raised by any charges made under subsection (1) above shall be wholly
applied by the Conservators in undertaking the activities referred to in that subsection.

(4) Charges made under subsection (1) above may make different provision for different
cases or circumstances.

19 Seizure of stray animals

(1) The Conservators may seize and impound any animal to which this section applies,
which is on the Malvern Hills in contravention of any byelaw duly made by the
Conservators.

(2) The Conservators shall, within 24 hours after impounding any animal under this
section, give notice of the impounding to the officer in charge of a police station and
also to the owner of the animal if his identity be known to them or can reasonably
be ascertained.

(3) The Conservators shall—
(a) keep a register of all animals seized by them under this section containing

a brief description of each animal, the date of seizure and a statement as to
whether the animal was sold or otherwise disposed of or destroyed;

(b) make the register available for public inspection at all reasonable times.

(4) If after seven clear days from the date of impounding the owner has not claimed
an animal and paid all expenses incurred in seizing, impounding and maintaining
it, the Conservators may sell or otherwise dispose of the animal otherwise than by
destruction, and if after 14 clear days from the said date the owner has not claimed
the animal and paid all such expenses the Conservators may destroy the animal in a
manner to cause as little pain or distress as possible.

(5) Whilst any animal is impounded by the Conservators under this section the
Conservators shall cause it to be properly fed and maintained.

(6) If any sums received on disposal of the animal are less than the expenses of the
Conservators in seizing and maintaining the animal the Conservators may recover
from the owner of the animal the difference.

(7) Where the Conservators dispose of any animal under subsection (4) above, they shall
be accountable to the owner of the animal for any money arising from the disposal after
deducting all expenses incurred by reason of its seizure, impounding, maintenance and
disposal; but nothing in this subsection shall render the Conservators so accountable
if they have accounted to any other person whom they reasonably believed to be the
owner.

(8) The animals to which this section applies are cattle, horses, sheep, goats, pigs and
domestic fowl.

20 Removal of placards and abandoned machinery and vehicles

(1) The Conservators may remove bills, placards and signs posted or placed on any wall,
railing, fence, tree, lamp post, walk, pavement or seat or elsewhere within the Malvern
Hills and any other articles or things, including without prejudice to the generality
of the foregoing, farm machinery placed or left on the Malvern Hills without proper
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authority or in contravention of any byelaw duly made by the Conservators or which
appears to the Conservators to have been abandoned.

(2) (a) This subsection applies in relation to items removed under subsection (1)
above other than vehicles.

(b) (i) On removal the Conservators shall impound such items as are capable
of impoundment in a convenient place and if on expiry of a period of
14 days beginning with the day of removal the owner has not claimed
the item and paid all expenses incurred by reason of its removal,
impoundment and storage the Conservators may dispose of the item
in such a manner as they think fit.

(ii) In the case of farm machinery the Conservators shall give notice of
the impounding to the officer in charge of a police station and also to
the owner of the machinery if his identity be known to them or can
reasonably be ascertained and shall not dispose of it in accordance
with sub-paragraph (i) above until the expiry of a period of 28 days
beginning with the day of removal.

(3) (a) In the case of vehicles, the power of removal under this section applies only
to relevant vehicles.

(b) Not less than 7 days before removing a relevant vehicle the Conservators shall
cause to be affixed to the vehicle a notice stating that they propose to remove
it when that period expires for disposal pursuant to subsections (5) and (6)
below.

(4) On removal the Conservators may impound a relevant vehicle in a convenient place
and on such impoundment shall give notice of the impounding to the officer in charge
of a police station and also to the owner of the vehicle if his identity be known to them
or can reasonably be ascertained.

(5) Subject to the following provisions of this section, the Conservators may, in such
manner as they think fit, dispose of a relevant vehicle which has been removed under
this section.

(6) The time at which the Conservators may dispose of a vehicle under subsection (5)
above is as follows:—

(a) in the case of a motor vehicle on which no current licence was displayed at
the time of its removal, any time after its removal;

(b) in the case of a motor vehicle on which a current licence was so displayed,
any time after the licence expires;

(c) in the case of a vehicle other than a motor vehicle, any time after the expiration
of a period of 28 days beginning with the day of removal.

(7) If, before the vehicle is disposed of by the Conservators in pursuance of subsections
(5) and (6) above, the vehicle is claimed by a person who satisfies the Conservators
that he is its owner and pays the Conservators all expenses incurred by reason of its
removal, impoundment and storage, the Conservators shall permit him to remove the
vehicle from their custody within the prescribed period.

(8) If in the case of any vehicle it appears to the Conservators that more than one person
is or was its owner at the relevant time, such one of them as the Conservators think fit
shall be treated as its owner for the purposes of subsection (7) above.
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(9) The Conservators shall, in relation to the disposal, give to such persons as are
prescribed by regulations under subsection (7) of section 101 of the Act of 1984 such
information as is so prescribed, as if the Conservators were a competent authority
within the meaning of that section and the disposal were a disposal in pursuance of
that section.

(10) For the purposes of this section—
“the Act of 1984” means the Road Traffic Regulation Act 1984;
“licence”, “owner” and “vehicle” have the same respective meanings as in

section 101 of the Act of 1984 and “motor vehicle” has the same meaning as
in section 136 of that Act;

“prescribed period”, in relation to removal of a vehicle from the
Conservators' custody, means the period commencing on the day on which
the Conservators became satisfied that the person claiming the vehicle was its
owner and ending on the expiration of the seventh day after that day, or at the
time when the vehicle is disposed of, whichever is the later;

“relevant vehicle” means a vehicle which appears to the Conservators to
be abandoned on the Malvern Hills and which, in the case of a motor vehicle,
is in their opinion in such a condition that it ought to be destroyed.

21 Law of Property Act

(1) Subsection (4) of section 194 of the Law of Property Act 1925 (restrictions on the
enclosure of commons) shall not operate to disapply the other provisions of that section
from any building or fence erected or work constructed under or by virtue of this Act.

(2) For the purposes of the said section 194, land to which this Act applies which is
registered under the Commons Registration Act 1965 shall be deemed—

(a) to have been subject to rights of common at the commencement of the said
Act of 1925; and

(b) to remain subject to section 194 notwithstanding any express or implied
extinguishment of rights of common since that date.

22 Local inquiries

(1) The Secretary of State may cause such local inquiries to be held as he may consider
necessary for the purpose of any of his functions under this Act.

(2) Subsections (2) to (5) of section 250 of the Local Government Act 1972 shall apply in
relation to any such inquiry as if it were an inquiry held in pursuance of subsection (1)
of that section and the Conservators were a local authority.

23 Display of advertisements

For the purposes of Regulation 6 of, and Class 1A of Schedule 3 to, the Town and
Country Planning (Control of Advertisements) Regulations 1992 the Conservators
shall, as respects their functions under sections 15 to 17 of this Act, be deemed to be
a local authority.
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24 Saving for town and country planning

Any development authorised by this Act shall not be deemed for the purposes of
the Town and Country Planning General Development Order 1988 (or any general
order superseding that order made under section 59 of the Town and Country Planning
Act 1990, or any corresponding provision of an Act repealing that section), to be
development authorised by an Act which designates specifically both the nature of the
development and the land upon which it may be carried out.

25 For protection of British Railways Board

Nothing in this Act shall prejudice or affect the property or rights of the British
Railways Board.

26 Application of certain enactments

The enactments specified in column 1 of Schedule 1 to this Act shall apply to the
Conservators in the manner specified in column 2 of that Schedule.

27 Amendments and repeals

(1) The provisions of the Act of 1884 specified in column 1 of Part I of Schedule 2 to this
Act are hereby amended as specified in column 2 of that Part.

(2) The provisions of the Act of 1924 specified in column 1 of Part II of Schedule 2 to
this Act are hereby amended as specified in column 2 of that Part.

(3) The provisions of the Act of 1930 specified in column 1 of Part III of Schedule 2 to
this Act are hereby amended as specified in column 2 of that Part.

(4) The provisions of the existing Malvern Hills Acts specified in Schedule 3 to this Act
are hereby repealed to the extent therein specified.

28 Costs of Act

All costs, charges and expenses of the Conservators preliminary to and of and
incidental to the preparing for, obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the Conservators out of any moneys for the time being
in their hands and not exclusively applicable to any other purposes in pursuance of
existing obligations of the Conservators or out of moneys borrowed or to be borrowed
by them under the provisions of the Malvern Hills Acts.
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S C H E D U L E S

SCHEDULE 1

Name of enactment Manner in which applied
to the Conservators

(1) (2)

Part VA of and Schedule 12A to the Local
Government Act 1972

Whole of Part and Schedule to apply as
though the Conservators were a principal
council within the meaning of Part VA and
references to a committee or sub-committee
of a principal council included references to
any committee or sub-committee appointed
by the Conservators but subject to the
following modifications, namely:—

(a) The reference in section 100A (6) (c)
to premises not belonging to a principal
council shall be construed as a reference
to premises not used as the offices of
the Conservators, unless and until the
Conservators acquire a building for use
as their offices under section 9 of this
Act.

(b) The proper officer for the purposes of
sections 100B, 100C and 100D shall be
the Clerk to the Conservators.

(c) Section 100G (1) (a) shall apply as
though after the word “ward” there
was inserted the word “, parish” and
after the word “represents” there were
inserted the words “or body by which
he was appointed”.

Section 228 of the Local Government Act
1972

Section to apply with the omission of the
reference to any proper officer as though the
Conservators were a parish or Community
Council and references in the section to a
local government elector for the area of the
authority shall be construed as references to
a local government elector for the area of any
of the local authorities from which members
of the Conservators are elected or nominated.

Schedule 13 to the Defamation Act 1952 Schedule to apply as though the Conservators
were a local authority and any committee or
sub-committee of the Conservators were a
committee of a local authority.
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SCHEDULE 2

PART I

PROVISIONS OF THE ACT OF 1884 AMENDED

Provision Amendment
(1) (2)

The Second Schedule In the list of exceptions after the words
“sections 12 to 35 inclusive” there shall be
inserted “53,”.

PART II

PROVISIONS OF THE ACT OF 1924 AMENDED

Provision Amendment
(1) (2)

Section 7 (Constitution of Board of
Conservators)

In subsection (3) after the words “three
years” where they appear for the first time
there shall be inserted “or such other term,
not exceeding four years, as the Board of
Conservators may by resolution determine”
and after the words “three years” where they
appear for the second time there shall be
inserted “or such other period determined by
the Board of Conservators”.

Section 25 (Bye-laws to restrict and regulate
quarrying, &c.)

In subsection (1) for the words “Section 18
(Bye-laws and proceedings) of the Act of
1884 as amended by section 13 of the Act of
1909 shall apply to any such bye-laws as if
such section had been re-enacted in this Act”
there shall be substituted “and subsections (4)
to (8) of section 10 (Byelaws) of the Malvern
Hills Act 1930 shall apply in relation to any
such byelaws as if they were byelaws made
under that section”.
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SCHEDULE 3 – Repeals

Document Generated: 2023-05-24
Status:  This is the original version (as it was originally enacted). This

item of legislation is currently only available in its original format.

PART III

PROVISIONS OF THE ACT OF 1930 AMENDED

Provision Amendment
(1) (2)

Section 6 (Parking places for vehicles) In subsection (1) after the words “and other
vehicles” there shall be inserted “for use by
persons resorting to the Malvern Hills for the
purpose of recreation and enjoyment”.

Section 10 (Byelaws) In subsection (1) after paragraph (j) there
shall be inserted “(k) For preventing or
regulating vehicles, including cycles, being
parked, driven or ridden on any part of the
Malvern Hills not set apart for that purpose;
and for regulating the use of parking places
on any part of the Malvern Hills set apart for
parking;”.

SCHEDULE 3

REPEALS

Chapter Enactment Extent of repeal

1884 c. clxxv. Malvern Hills Act 1884. Section 18.
1909 c. xxxvii. Malvern Hills Act 1909. Section 13.

255

http://www.legislation.gov.uk/id/ukla/1884/175
http://www.legislation.gov.uk/id/ukla/1909/37


Changes to legislation: There are currently no known outstanding effects
for the Commissioners Clauses Act 1847. (See end of Document for details)

Commissioners Clauses Act 1847
1847 CHAPTER 16 10 and 11 Vict

An Act for consolidating in One Act certain Provisions usually contained in Acts with
respect to the Constitution and Regulation of Bodies of Commissioners appointed for
carrying on Undertakings of a public Nature. [23rd April 1847]

Modifications etc. (not altering text)
C1 Act amended (E.W.) (S.) by Common Informers Act 1951 (c. 39), ss. 1, 3
C2 References to Ireland to be construed as exclusive of Republic of Ireland: S. R. & O. 1923/405 (Rev. X

p. 298: 1923 p. 400), art. 2
C3 Preamble omitted under authority of Statute Law Revision Act 1891 (c. 67)
C4 This Act is not necessarily in the form in which it has effect in Northern Ireland
C5 Act incorporated (E.W.) (1.12.1991) by Land Drainage Act 1991 (c. 59, SIF 73:1), ss. 55(6), 76(2)

(with ss. 67(3)(5)(8), 72(6), 74(3)(4))
C6 Act incorporated in part (with modifications) (E.W.S.) (1.7.2011) by The Saundersfoot Harbour

Empowerment Order 2011 (S.I. 2011/1565), arts. 3, 28(4)

Commencement Information
I1 Act wholly in force at Royal Assent

1 Extent of Act.

This Act shall extend only to such undertakings or commissioners as shall be
authorized or constituted by any Act of Parliament hereafter to be passed, which shall
declare that this Act shall be incorporated therewith; and all the clauses of this Act,
save so far as they shall be expressly varied or excepted by any such Act, shall apply
to the commissioners constituted by such Act, and to the undertaking for carrying on
which such commissioners shall be constituted, so far as the same shall be applicable
thereto respectively; and such clauses, with the clauses of every other Act which shall
be incorporated therewith, shall, save as aforesaid, form part of such Act, and be
construed therewith as forming one Act.
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Modifications etc. (not altering text)
C7 Ss. 1-4 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

Interpretations in this Act

And with respect to the construction of this Act, and any Act incorporated therewith,
be it enacted as follows:

2 The special Act: Prescribed: The undertaking: The commissioners.

The expression “the special Act” used in this Act shall be construed to mean any Act
which shall be hereafter passed constituting a body of commissioners as herein-after
defined for the purpose of carrying on any undertaking, and with which this Act shall
be incorporated; and the word “prescribed” used in this Act in reference to any matter
herein stated shall be construed to refer to such matter as the same shall be prescribed
or provided for in the special Act, and the sentence in which such word occurs shall
be construed as if instead of the word “prescribed” the expression “prescribed for that
purpose in the special Act” had been used; and the expression “the undertaking” shall
mean the undertaking or works, of whatever nature, which shall by the special Act be
authorized to be executed or carried on; and the expression “the commissioners” shall
mean the commissioners, trustees, undertakers, or other persons, or body corporate,
constituted by the special Act, or thereby entrusted with powers for executing the
undertaking.

Modifications etc. (not altering text)
C7 Ss. 1-4 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C8 Ss. 58-60 incorporated (S.) (18.11.2010) by The St. Andrews Harbour Revision (Constitution)

Order 2010 (S.S.I. 2010/403), arts. 1(1), 3(1)
C9 Ss. 58-60 incorporated (S.) (5.6.2014) by The Pennan Harbour Revision Order 2014 (S.S.I. 2014/158),

arts. 1(1), 3(1)
C10 Ss. 2-4 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port Authority

(Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)
C11 S. 2 incorporated (with modifications) (S.) (26.11.2016) by The Gardenstown Harbour Revision Order

2016 (S.S.I. 2016/396), arts. 1(1), 3(1)(3)
C12 S. 2 incorporated (with modifications) (S.) (4.3.2021) by The Eyemouth Harbour Revision Order 2021

(S.S.I. 2021/118), arts. 1(1), 3(1)(3) (with arts. 36, 37)
C13 S. 2 incorporated (with modifications) (S.) (7.11.2024) by The Dumfries and Galloway Council

(Stranraer) Harbour Revision Order 2024 (S.S.I. 2024/325), arts. 1, 3(1)(3) (with arts. 42-44)

3 Interpretations in this and the special Act: Number: Gender: Person: Lands:
Month: Superior courts: Justice: Two justices: Sheriff: Clerk: The town.

The following words and expressions both in this and the special Act, and any Act
incorporated therewith, shall have the several meanings hereby assigned to them,
unless there be something in the subject or the context repugnant to such construction;
(that is to say,)
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Words importing the singular number only shall include the plural number, and
words importing the plural number only shall include the singular number:
Words importing the masculine gender only shall include females:
The word “person” shall include a corporation, whether aggregate or sole:
The word “lands” shall extend to messuages, lands, tenements, and hereditaments,
or heritages, of any tenure:
The word “month” shall mean calendar month:
The expression “superior courts,” where the matter submitted to the cognizance of
the court arises in England or Ireland, shall mean her Majesty’s superior courts of
record at [F1the Royal Courts of Justice] or [F2Belfast], as the case may require, . . .
F3; and where such matter arises in Scotland shall mean the Court of Session:
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F4

F5. . .
The word “justice” shall mean justice of the peace acting for the place where the
matter requiring the cognizance of any such justice arises; [F6and where any matter
is authorized or required to be done by two justices, the expression “two justices”
shall be understood to mean two or more justices met and acting together:]
The word “sheriff” shall mean the sheriff depute of [F7the sheriffdom] . . . in
Scotland in which any matter submitted to the cognizance of the sheriff arises, and
shall include the substitutes of such sheriff depute.
F8. . .
The expression “the clerk” shall mean the clerk of the commissioners, and shall
include the word “secretary”:
The expression “the town” shall mean the town or district named in the special
Act within which the powers of the commissioners are to be exercised.

And with respect to citing this Act or any part thereof, be it enacted as follows:

Textual Amendments
F1 Words substituted by virtue of Supreme Court of Judicature (Consolidation) Act 1925 (c. 49), s. 224(1)
F2 Word substituted by virtue of S. R. & O. 1921/1804 (Rev. XVI, p. 967: 1921, p. 422), art. 7(b)
F3 Words repealed by Statute Law Revision Act 1891 (c. 67)
F4 Definition repealed by Statute Law (Repeals) Act 1981 (c. 19), s. 1(1), Sch. 1 Pt. VIII
F5 In S. 3 definition of "county" repealed (N.I.) by Statute Law Revision (Northern Ireland) Act 1980

(c. 59), s. 1, Sch. Pt. I; definition of "county" wholly repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch.
1 Pt. XIV Group1

F6 Words repealed (N.I.) by Statute Law Revision (Northern Ireland) Act 1980 (c. 59), s. 1, Sch. Pt. I
F7 Words substituted by virtue of Sheriff Courts (Scotland) Act 1971 (c. 58), Sch. 1 para. 1
F8 In s. 3 definition of "quarter sessions" repealed (E.W.N.I.) by (E.W.) Courts Act 1971 (c. 23), Sch. 11

Pt. IV and (N.I.) Statute Law Revision (Northern Ireland) Act 1980 (c. 59), s. 1, Sch. Pt. I; definition
of "quarter sessions" wholly repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. XIV Group1

Modifications etc. (not altering text)
C7 Ss. 1-4 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C12 S. 2 incorporated (with modifications) (S.) (4.3.2021) by The Eyemouth Harbour Revision Order 2021

(S.S.I. 2021/118), arts. 1(1), 3(1)(3) (with arts. 36, 37)
C14 S. 3 incorporated (S.) (5.6.2014) by The Pennan Harbour Revision Order 2014 (S.S.I. 2014/158), arts.

1(1), 3(1)
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C15 Ss. 2-4 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port Authority
(Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

C16 S. 3 incorporated (with modifications) (S.) (26.11.2016) by The Gardenstown Harbour Revision Order
2016 (S.S.I. 2016/396), arts. 1(1), 3(1)(3)

C17 S. 3 incorporated (with modifications) (S.) (7.11.2024) by The Dumfries and Galloway Council
(Stranraer) Harbour Revision Order 2024 (S.S.I. 2024/325), arts. 1, 3(1)(3) (with arts. 42-44)

C18 References to sheriff depute and his substitutes to be construed as references to sheriff principal and
sheriffs respectively: Sheriff Courts (Scotland) Act 1971 (c. 58), s. 4

4 Short title of this Act.

In citing this Act in other Acts of Parliament, and in legal instruments, it shall be
sufficient to use the expression “The Commissioners Clauses Act 1847.”

Modifications etc. (not altering text)
C7 Ss. 1-4 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C19 Ss. 2-4 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port Authority

(Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

F95 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F9 S. 5 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. XIV Group1

Commissioners

With respect to the qualification of commissioners, be it enacted as follows:

6 Joint owners or occupiers when qualified eligible as commissioners.

Where by the special Act the qualification of the commissioners is made to depend
upon their being rated in respect of property of a given amount, then, if two or more
persons be jointly rated in respect of any property, each of such persons shall, subject
to the provisions herein and in the special Act contained, be eligible to be chosen a
commissioner, provided the property in respect of which such persons are rated be of
a rateable yearly value, which, when divided by the number of persons so rated, will
give to each a sufficient rateable yearly value according to the provisions of this and
the special Act.

Modifications etc. (not altering text)
C20 Ss. 6-10 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
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7 Same property not to give two qualifications.

The same property shall not at the same time give a qualification as commissioner to
one person as the owner, and to another as the occupier thereof.

Modifications etc. (not altering text)
C20 Ss. 6-10 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

8 No bankrupt or insolvent to be a commissioner.

No bankrupt or insolvent, or person not qualified as required by the special Act, shall
be capable of being or continuing a commissioner.

Modifications etc. (not altering text)
C20 Ss. 6-10 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

9 No person holding office or concerned in a contract to be a commissioner.

Any person who at any time after his appointment or election as commissioner shall
accept or continue to hold any office or place of profit under the special Act, or be
concerned or participate in any manner in any contract, or in the profit thereof, or of
any work to be done under the authority of such Act, shall thenceforth cease to be a
commissioner, and his office shall thereupon become vacant.

Modifications etc. (not altering text)
C20 Ss. 6-10 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

10 Shareholders in companies established by Act of Parliament not disqualified by
reason of contracts.

Provided always, that no person being a shareholder or member of any joint stock
company established by Act of Parliament shall be prevented from acting as a
commissioner by reason of any contract entered into between such company and
commissioners; but no such commissioner, being a member of such company, shall
vote on any question relating to the execution of this or the special Act in which such
company is interested.

Modifications etc. (not altering text)
C20 Ss. 6-10 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
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F1011 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F10 S. 11 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. I Group 1

12 Declaration to be made by commissioners before acting.

No person shall be capable of acting as a commissioner, except in administering the
declaration herein-after mentioned, until he shall have made and signed, before one
of the commissioners, a declaration to the effect following:

“I, A.B. do solemnly declare, that I will faithfully and impartially, according
to the best of my skill and judgment, execute all the powers and authorities
reposed in me as a commissioner, by virtue of the [here name the special Act],
and also that I [here set forth a statement of the possession of the qualification
required by the special Act, in the terms thereof].”

Modifications etc. (not altering text)
C21 S. 12 incorporated (E.W.S.) (1.1.2000) by S.S.I. 1999/200, art. 3

S. 12 incorporated (E.W.S) (4.3.2002) by S.I. 2002/306, art. 2
C22 S. 12 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F11

Textual Amendments
F11 S. 13 repealed (E.W.S.) by (E.W.) Perjury Act 1911 (c. 6), Sch. and (S.) False Oaths (Scotland) Act

1933 (c. 20), Sch.

14 Declaration to be taken at the first meeting.

Every person elected or appointed a commissioner shall, at the meeting of
commissioners at which he first attends as a commissioner, make and subscribe the
declaration herein required, and any commissioner, whether he himself have made
such declaration or not, may administer such declaration.

Modifications etc. (not altering text)
C23 S. 14 incorporated (E.W.S.) (1.1.2000) by S.S.I. 1999/200, art. 3

S. 14 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3
Ss. 14-16 incorporated (E.W.S.) (4.3.2002) by S.I. 2002/306, art. 2

C24 Ss. 14-16 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)
Order 2010 (S.I. 2010/1462), arts. 1(1), 3
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12 Declaration to be made by commissioners before acting.

No person shall be capable of acting as a commissioner, except in administering the

declaration herein-after mentioned, until he shall have made and signed, before one

of the commissioners, a declaration to the effect following:

“I, A.B. do solemnly declare, that I will faithfully and impartially, according

to the best of my skill and judgment, execute all the powers and authorities

reposed in me as a commissioner, by virtue of the [here name the special Act],

and also that I [here set forth a statement of the possession of the qualification

required by the special Act, in the terms thereof].”

Modifications etc. (not altering text)

C21 S. 12 incorporated (E.W.S.) (1.1.2000) by S.S.I. 1999/200, art. 3

S. 12 incorporated (E.W.S) (4.3.2002) by S.I. 2002/306, art. 2

C22 S. 12 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F11

Textual Amendments

F11 S. 13 repealed (E.W.S.) by (E.W.) Perjury Act 1911 (c. 6), Sch. and (S.) False Oaths (Scotland) Act

1933 (c. 20), Sch.

14 Declaration to be taken at the first meeting.

Every person elected or appointed a commissioner shall, at the meeting of

commissioners at which he first attends as a commissioner, make and subscribe the

declaration herein required, and any commissioner, whether he himself have made

such declaration or not, may administer such declaration.

Modifications etc. (not altering text)

C23 S. 14 incorporated (E.W.S.) (1.1.2000) by S.S.I. 1999/200, art. 3

S. 14 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

Ss. 14-16 incorporated (E.W.S.) (4.3.2002) by S.I. 2002/306, art. 2

C24 Ss. 14-16 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
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15 Penalty on commissioner, not being qualified, acting.

Every person who shall act as a commissioner, being incapacitated or not duly
qualified to act, or before he has made or subscribed such declaration as aforesaid, or
after having become disqualified, shall for every such offence be liable to a penalty of
fifty pounds; and such penalty may be recovered by any person, with full costs of suit,
in any of the superior courts; and in every such action the person sued shall prove that
at the time of so acting he was qualified, and had made and subscribed the declaration
aforesaid, or he shall pay the said penalty and costs without any other evidence being
required from the plaintiff than that such person had acted as a commissioner in the
execution of this or the special Act; nevertheless all acts as a commissioner of any
person incapacitated, or not duly qualified, or not having made or subscribed the
declaration aforesaid, done previously to the recovery of the penalty, shall be as valid
as if such person had been duly qualified.

Modifications etc. (not altering text)
C24 Ss. 14-16 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C25 s. 15 amended (E.W.) (S.) by Common Informers Act 1951 (c. 39), ss. 1, 3
C26 S. 15 incorporated (E.W.S.) (1.1.2000) by S.S.I. 1999/200, art. 3

S. 15 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3
S. 15 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
S. 15 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
Ss. 14-16 incorporated (E.W.S.) (4.3.2002) by S.I. 2002/306, art. 2
S. 15 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

C27 S. 15 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision Order
2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C28 S. 15 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)
Order 2009 (S.I. 2009/1231), arts. 1(1), 2

16 Commissioners neglecting to act to cease to be one.

Every commissioner who for the space of six months after his appointment neglects
to make and subscribe the declaration hereinbefore required, or who for six months in
succession is absent from all meetings of the commissioners, and to act in the execution
of this and the special Act, shall be deemed to have refused to act, and shall cease to
be a commissioner.

Modifications etc. (not altering text)
C24 Ss. 14-16 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C29 S. 16 incorporated (with modifications) (E.W.S.) (1.1.2000) by S.S.I. 1999/200, art. 3

S. 16 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3
Ss. 14-16 incorporated (E.W.S.) (4.3.2002) by S.I. 2002/306, art. 2
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15 Penalty on commissioner, not being qualified, acting.

Every person who shall act as a commissioner, being incapacitated or not duly

qualified to act, or before he has made or subscribed such declaration as aforesaid, or

after having become disqualified, shall for every such offence be liable to a penalty of

fifty pounds; and such penalty may be recovered by any person, with full costs of suit,

in any of the superior courts; and in every such action the person sued shall prove that

at the time of so acting he was qualified, and had made and subscribed the declaration

aforesaid, or he shall pay the said penalty and costs without any other evidence being

required from the plaintiff than that such person had acted as a commissioner in the

execution of this or the special Act; nevertheless all acts as a commissioner of any

person incapacitated, or not duly qualified, or not having made or subscribed the

declaration aforesaid, done previously to the recovery of the penalty, shall be as valid

as if such person had been duly qualified.

Modifications etc. (not altering text)

C24 Ss. 14-16 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

C25 s. 15 amended (E.W.) (S.) by Common Informers Act 1951 (c. 39), ss. 1, 3

C26 S. 15 incorporated (E.W.S.) (1.1.2000) by S.S.I. 1999/200, art. 3

S. 15 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

S. 15 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

S. 15 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

Ss. 14-16 incorporated (E.W.S.) (4.3.2002) by S.I. 2002/306, art. 2

S. 15 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

C27 S. 15 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision Order

2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C28 S. 15 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2

16 Commissioners neglecting to act to cease to be one.

Every commissioner who for the space of six months after his appointment neglects

to make and subscribe the declaration hereinbefore required, or who for six months in

succession is absent from all meetings of the commissioners, and to act in the execution

of this and the special Act, shall be deemed to have refused to act, and shall cease to

be a commissioner.

Modifications etc. (not altering text)

C24 Ss. 14-16 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

C29 S. 16 incorporated (with modifications) (E.W.S.) (1.1.2000) by S.S.I. 1999/200, art. 3

S. 16 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

Ss. 14-16 incorporated (E.W.S.) (4.3.2002) by S.I. 2002/306, art. 2
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Election and rotation of commissioners

And with respect to the election and rotation of the commissioners, where the
commissioners are to be elected by the ratepayers or other like class of electors, be it
enacted as follows:

17 One-third of commissioners elected by Ratepayers and owners to go out of office
every three years.

Where by the special Act it is provided that the commissioners shall be elected
by the ratepayers within the town, or other like class of electors, the first body of
commissioners, whether appointed by the special Act, or elected under the provisions
of this and the special Act, shall go out of office according to the prescribed rotation,
and at the prescribed times, and where no rotation or time of going out of office is
prescribed they shall go out of office by rotation in the following manner (that is to
say), on the first Thursday in the month of September in the year following that in
which the special Act is passed one third of such body of commissioners shall go
out of office, and on the first Thursday in September in the following year another
third of such body of commissioners shall go out of office, and on the first Thursday
in September in the year following the remainder of such body of commissioners
shall go out of office, and on the first Thursday in the month of September in
every subsequent year one third of the commissioners, being those who have been
longest in office, shall go out of office; and in each instance the places of the retiring
commissioners shall be supplied by the election of a like number of commissioners
in the manner herein or in the special Act provided: Provided always, that if the
prescribed number of commissioners be some number not divisible by three and the
number of commissioners to retire be not prescribed, the commissioners shall in each
case determine what number of commissioners, as nearly one-third as maybe, shall go
out of office, so that no commissioner shall remain in office longer than three years
without being re-elected.

18 Commissioners eligible to be re-elected.

Every commissioner going out of office by rotation, or otherwise ceasing to be a
commissioner, may be re-elected, and after such re-election he shall, with reference
to going out by rotation, be considered as a new commissioner.

19 Mode of supplying occasional vacancies.

If any of the commissioners die or resign, or be disqualified, or cease to be a
commissioner from any other cause than that of going out of office by rotation, the
remaining commissioners, if they think fit, may, within one month from the happening
of such vacancy, elect another commissioner in his place; and every commissioner so
elected shall continue in office only so long as the person in whose place he is elected
would have been entitled to continue in office.

20 Manner of making the rotation list.

In order to determine the rotation by which such first body of commissioners shall
go out of office, the commissioners shall within one month after the passing of the
special Act (or after the first election of commissioners, as the case may be,) meet at
some convenient place for the purpose of forming a rotation list; and at such meeting
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the clerk, or some person to be then appointed for that purpose by the commissioners,
shall write the names of all the commissioners on separate slips of paper, all as nearly
as may be of equal size, and having folded them up in the same manner he shall
put them into a balloting box, and shall, in the presence of the meeting, draw out
such slips of paper in succession, and the names upon the slips so drawn shall be
written by the clerk or other person in a list in the order in which they are drawn, or,
where the commissioners are elected for wards or other electoral divisions of the town,
(and which electoral divisions are herein-after called wards,) in as many lists as there
are wards or electoral divisions, and in the order aforesaid, each list containing the
names of the commissioners for one such ward or electoral division only; and every
such list shall be kept by the clerk among the papers of the commissioners, and the
names therein shall be numbered consecutively, and the commissioners shall retire
from office in the order in which their names appear on such list or lists, as the case
may be, in the proportions herein-before or in the special Act mentioned.

21 Annual meeting for election of commissioners.

For the purpose of electing commissioners from time to time in the place of those
who go out by rotation, a meeting of the persons entitled to vote at such election shall
be held at the prescribed place, and if no place be prescribed at the principal office
of the commissioners, on the prescribed day, or if no day be prescribed on the first
Thursday in the month of September in the year following that in which the special
Act is passed, and on the first Thursday in September in each succeeding year, or, if
the commissioners are to be elected for wards, a meeting of the persons entitled to
vote in each ward shall on the same day be held at some place to be appointed by the
commissioners, of which meetings, and the time and place of holding the same, public
notice shall be given by the clerk by advertisement, and also by placards affixed on
the principal doors of the parish churches or other public places in the town, seven
clear days at the least before the day of election, and at such meeting or meetings the
election of commissioners shall take place as herein-after mentioned.

22 Returning officer at elections.

Where the appointment of the returning officer to act at the election of commissioners
is not provided for by the special Act, the chairman of the commissioners shall be
the returning officer; and if the commissioners are to be elected for wards, the said
chairman shall act as the presiding officer at the election for the ward for which he was
elected a commissioner, and he shall appoint some other commissioner for each of the
other wards to be the presiding officer at the election for such ward, and in case of the
death of any such presiding officer, or of his declining or becoming incapable to act,
the commissioners shall appoint another of their body to be the presiding officer in the
place of the person so dying or declining, or becoming incapable to act, and the clerk
to the commissioners shall, two days at least before each election, by advertisement,
placards, or otherwise, give public notice of every such appointment.

23 Returning officer to appoint poll clerks.

At every such election of commissioners the commissioners shall cause to be printed
a sufficient number of voting papers in blank, in the form given in the schedule (A.) to
this Act annexed, or to the like effect, and shall furnish them to the returning officer for
the use of the voters; and if it appear to the returning officer at any election expedient
so to do, he may cause booths to be erected, or rooms to be hired and used as booths,
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for taking the poll at such election, and he shall in such case appoint a clerk to take
the poll at each booth, and shall cause to be affixed on the most conspicuous part
thereof the name of the ward or district for which such booth is provided; and public
notice of every election, and of the situation of the different polling places, and of the
place where voting papers may be procured by electors, shall be given by the returning
officer two days at least before the commencement of the poll.

24 Scale of votes of owners and occupiers.

Where by the special Act the owners of property and ratepayers are entitled to vote
in the election of commissioners, and no scale of voting is prescribed, every such
owner and ratepayer shall have respectively the same number and proportion of votes
according to the scale following; (that is to say,)

If the property in respect of which he is entitled to vote be rated upon a rateable
value of less than fifty pounds, he shall have one vote:
If such rateable value amount to fifty pounds and be less than one hundred pounds,
he shall have two votes:
If it amount to one hundred pounds and be less than one hundred and fifty pounds,
he shall have three votes:
If it amount to one hundred and fifty pounds and be less than two hundred pounds,
he shall have four votes:
If it amount to two hundred pounds and be less than two hundred and fifty pounds,
he shall have five votes:
And if it amount to or exceed two hundred and fifty pounds, he shall have six
votes.

25 Electors to vote in ward where their property qualification is situate but not to
vote for more than one ward.

Where by the special Act the commissioners are directed to be elected for wards, every
person entitled to vote in the election of commissioners shall vote for commissioners
for that ward only wherein the property or part thereof in respect of which his name
appears in the rate book is situate; and if any person be rated in respect of property
situate in more than one ward, he may vote for commissioners for any one of such
wards, but having so voted he shall not afterwards, at the same election, vote for a
commissioner for any other ward; and any vote so afterwards given by him shall be
void.

26 Commissioners may cause alphabetical list of voters to be made, and may defray
the expence out of the rates.

Before any such election of commissioners the commissioners, if they think it
necessary for enabling the returning officer to take the poll conveniently at such
election, may cause an alphabetical list to be made out of the names of the persons
entitled to vote at such election, as they appear in the rates made for the purposes
of the special Act, and they shall deliver to the returning officer for the time being a
sufficient number of copies of the list so prepared, to enable the returning officer to
take the poll at the election, and they may defray the expence of making such list and
copies out of the rates payable to them under the special Act.
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27 Returning officer may summon rate collectors, &c. to attend the election.
Penalty on rate collector, &c. for neglect.

If the qualification of the electors of the commissioners depend upon the rates payable
by such electors, the returning officer may summon the overseers or inspectors of the
poor, collectors, and other officers employed in the assessment or collection of the
rates to attend the election, in order to assist in ascertaining that the persons presenting
themselves to vote, or who have voted, are or were duly qualified to vote at such
election; and such overseers or inspectors, rate collectors, or other officers shall attend
with the rates and such other documents necessary for the purpose aforesaid as may be
in their custody or power, at such places and at such times as the returning officer may
direct, and shall answer all such questions as any presiding officer at the poll shall put
to them respecting the title of any person to vote at the election; and any overseer or
inspector, rate collector, or other officer who shall wilfully neglect or fail to perform
the duties hereby imposed upon him shall for such neglect or failure be liable to a
penalty not exceeding [F12twenty pounds][F12level 2 on the standard scale.]

Textual Amendments
F12 “level 2 on the standard scale” substituted (E.W.) for “twenty pounds” by virtue of Criminal Justice

Act 1982 (c. 48, SIF 39:1), s. 46

Modifications etc. (not altering text)
C30 Functions of overseers of the poor now generally exercisable in City of London by Common Council,

in Greater London (except the City and Temples) by London borough councils and elsewhere by rating
authorities: London Government Act 1899 (c. 14), s. 11(1), City of London (Union of Parishes) Act
1907 (c. cxl), s. 11, Rating and Valuation Act 1925 (c. 90), s. 62(1), S. R. & O. 1927/55 (Rev. XIX, p.
599: 1927, p. 964), London Government Act 1963 (c. 33), s. 63(1) and General Rate Act 1967 (c. 9), s.
1(1)

28 Mode of voting at elections.

At every such election of commissioners the voting shall commence at nine of the
clock in the forenoon of the day fixed for the election as aforesaid, and shall finally
close at four of the clock in the afternoon of the same day, (unless in case of riot
or obstruction,) and shall be conducted in manner following; (that is to say,) every
person entitled to vote may vote for any number of persons having the prescribed
qualification, (not exceeding the number of commissioners then to be chosen for
the town, or, where the commissioners are to be elected in wards, not exceeding
the number to be elected for the ward in which such person is entitled to vote,) by
delivering to the presiding officer at the poll a voting paper, containing a description
of his qualification to vote, in the form contained in schedule (A.) to this Act annexed,
or to the like effect, and also the names of the persons for whom he votes, such paper
being previously signed with the name of the person voting, and the poll clerk shall
thereupon openly record such vote in the poll book, and the voting paper shall be
carefully preserved by the presiding officer; and the presiding officer shall, if he thinks
fit, or if he be required so to do by any person entitled to vote at the said election, put
to any voter at the time of his delivering in his voting paper the following questions,
or either of them:
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1
Are you the person assessed as A.B., on the [ ] rate [specifying the rate which confers
the right to vote], in respect of property described to be situated in [here specify the
street, &c. as described in the rate]

Or, if the voter claim to vote as the owner of property,
Are you the person described as the owner of the property mentioned in [ ] rate
[specifying the rate], and described as being situated in [here specify the street,
&c. as described in the rate]

2
Have you already voted at the present election? [or, if the town be divided into wards],
have you already voted for commissioners to be elected for this or any other ward at
the present election

And no person required to answer either of the said questions shall be permitted or
qualified to vote until he has answered the same; and if any person wilfully make a false
answer to either of the questions aforesaid he shall be deemed guilty of a misdemeanor,
or in Scotland shall be deemed guilty of perjury.

29 Poll may be closed if no voting paper be tendered for one hour.

The presiding officer at any place of voting may close the voting or poll at any time
before four of the clock, if one hour have elapsed during which no voting paper has
been tendered at such place of voting.

30 Returning officer to examine poll books and declare the poll.

After the close of the poll the returning officer, or, where the commissioners are elected
for wards, the presiding officer in each ward, shall examine the poll books, and, if
necessary, compare the entries therein with the rate book and with the voting papers so
delivered as aforesaid, for the purpose of ascertaining the number of votes given for
each person; and so many of such persons, being not more than the number of persons
then to be chosen for the town, or for each ward, as the case may be, and having the
prescribed qualification, as shall have the greatest number of votes shall be deemed to
be elected; and in case of an equality in the number of votes for any two or more such
persons, the presiding officer shall, if necessary to prevent an excess in the number of
commissioners, decide by lot which of such persons shall be elected; and the presiding
officer shall, not later than two of the clock in the afternoon of the day next but one
following the day of such election, unless such day be Sunday, and then on the day
following, publish a list of the names of the persons so elected, and he shall also send
a notice to each person so elected, informing him of his being elected a commissioner.

31 Voting papers and poll books to be open to inspection for six months after
election.

Within four days after every election the returning officer, or, where the commissioners
are elected for wards, the presiding officer in each ward, shall cause the voting papers
delivered as aforesaid to be arranged in alphabetical order, and numbered according
to the names of the voters, and shall deliver them, together with the poll books, to the
clerk to the commissioners; and such clerk shall, during six months at least after every
such election, keep such voting papers and poll books at his office, and shall permit
any person to inspect the same on payment of a fee of [F135p]; and if such clerk shall
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officer shall, not later than two of the clock in the afternoon of the day next but one

following the day of such election, unless such day be Sunday, and then on the day
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a notice to each person so elected, informing him of his being elected a commissioner.

31 Voting papers and poll books to be open to inspection for six months after
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Within four days after every election the returning officer, or, where the commissioners

are elected for wards, the presiding officer in each ward, shall cause the voting papers

delivered as aforesaid to be arranged in alphabetical order, and numbered according
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refuse or fail to allow such inspection, he shall for every such refusal or failure be
liable to a penalty of [F14level 1 on the standard scale.]

Textual Amendments
F13 Words substituted by virtue of Decimal Currency Act 1969 (c. 19), s. 10(1)
F14 Words substituted (E.W.S.) by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 46 and

(S.) Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G

32 Manner of proceeding if any person is elected a commissioner in more than one
ward.

If any person be elected a commissioner in more than one ward, he shall within three
days after notice thereof choose, or in default thereof the commissioners at their next
meeting shall declare, for which one of the wards such commissioner shall serve, and
he shall thereupon be held to be elected in that ward only which he shall so choose
or which the commissioners shall so declare, and shall cease to be a commissioner
for any other ward.

33 If no election day appointed, it may be made on a subsequent day.

If from any cause no election take place on the day appointed for the same, either for
the town or for any ward, the election shall stand adjourned until the same day of the
following week, and the returning officer shall give not less than three days previous
notice thereof, by advertisement, or by placards affixed in public places in the town;
and in such case the commissioners who would on that day have retired from office
by rotation shall continue in office until such adjourned election takes place.

34 Election not to be void for want of title in presiding officer.

No election of commissioners shall be liable to be questioned by reason only of any
defect in the title, or any want of title, of the person by or before whom such election
shall have been held; provided that such person have been actually appointed to preside
or have been acting in the office giving the right to preside at such election.

35 Expences of presiding officer to be paid out of rates levied.

All expences of or incident to any election incurred by the returning officer or
presiding officer shall be repaid to them by the commissioners out of the monies
arising from the rates authorized to be levied for the purposes of the special Act; and
all overseers and other parochial officers or other persons shall be in like manner paid
a reasonable remuneration for attendance at the election with rate books, and for any
other services performed in relation to such election; and any dispute respecting the
amount of such expences and remuneration shall be determined by a justice, or by the
sheriff, who shall have power also to fix the costs attending such determination and
to order by whom the same shall be paid.

Modifications etc. (not altering text)
C31 Functions of overseers of the poor now generally exercisable in City of London by Common Council,

in Greater London (except the City and Temples) by London borough councils and elsewhere by rating
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refuse or fail to allow such inspection, he shall for every such refusal or failure be

liable to a penalty of [F14 level 1 on the standard scale.]

Textual Amendments

F13 Words substituted by virtue of Decimal Currency Act 1969 (c. 19), s. 10(1)

F14 Words substituted (E.W.S.) by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 46 and

(S.) Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G

32 Manner of proceeding if any person is elected a commissioner in more than one

ward.

If any person be elected a commissioner in more than one ward, he shall within three

days after notice thereof choose, or in default thereof the commissioners at their next

meeting shall declare, for which one of the wards such commissioner shall serve, and

he shall thereupon be held to be elected in that ward only which he shall so choose

or which the commissioners shall so declare, and shall cease to be a commissioner

for any other ward.

33 If no election day appointed, it may be made on a subsequent day.

If from any cause no election take place on the day appointed for the same, either for

the town or for any ward, the election shall stand adjourned until the same day of the

following week, and the returning officer shall give not less than three days previous

notice thereof, by advertisement, or by placards affixed in public places in the town;

and in such case the commissioners who would on that day have retired from office

by rotation shall continue in office until such adjourned election takes place.

34 Election not to be void for want of title in presiding officer.

No election of commissioners shall be liable to be questioned by reason only of any

defect in the title, or any want of title, of the person by or before whom such election

shall have been held; provided that such person have been actually appointed to preside

or have been acting in the office giving the right to preside at such election.

35 Expences of presiding officer to be paid out of rates levied.

All expences of or incident to any election incurred by the returning officer or

presiding officer shall be repaid to them by the commissioners out of the monies

arising from the rates authorized to be levied for the purposes of the special Act; and

all overseers and other parochial officers or other persons shall be in like manner paid

a reasonable remuneration for attendance at the election with rate books, and for any

other services performed in relation to such election; and any dispute respecting the

amount of such expences and remuneration shall be determined by a justice, or by the

sheriff, who shall have power also to fix the costs attending such determination and

to order by whom the same shall be paid.

Modifications etc. (not altering text)

C31 Functions of overseers of the poor now generally exercisable in City of London by Common Council,

in Greater London (except the City and Temples) by London borough councils and elsewhere by rating
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authorities: London Government Act 1899 (c. 14), s. 11(1), City of London (Union of Parishes) Act
1907 (c. cxl), s. 11, Rating and Valuation Act 1925 (c. 90), s. 62(1), S. R. & O. 1927/55 (Rev. XIX, p.
599: 1927, p. 964), London Government Act 1963 (c. 33), s. 63(1) and General Rate Act 1967 (c. 9), s.
1(1)

Meetings of commissioners

And with respect to the meetings and other proceedings of the commissioners, and their
liabilities, be it enacted as follows:

36 First meeting of the commissioners.

The commissioners shall hold their first meeting at the prescribed time and place,
and if a time or place be not prescribed they shall hold their first meeting at some
convenient place within the limits of the special Act on the third Wednesday next after
the commencement thereof, or, if the first body of commissioners be not named in
the special Act, on the first Wednesday after the first election of commissioners, or as
soon after such periods respectively as conveniently may be, at the hour of ten of the
clock in the forenoon, and shall proceed to put this and the special Act into execution.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

37 Election of chairmen of meetings.

At the first meeting of the commissioners they shall, by the majority of the votes of
the commissioners present, elect one of their body to be their chairman until the next
annual meeting of the commissioners, when, and at every subsequent annual meeting,
the commissioners shall in like manner elect a chairman for the ensuing year; and in
case the chairman die, or resign, or cease to be a commissioner, or otherwise become
disqualified to act as such, the commissioners present at the meeting next after the
occurrence of such vacancy shall choose some other of their body to fill such vacancy,
and the chairman so elected shall continue in office so long only as the person in whose
place he was elected would have been entitled to continue chairman; and if at any
meeting of the commissioners the chairman be not present, one of the commissioners
present shall be elected chairman of such meeting by the majority of the votes of the
commissioners present at such meeting.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C33 S. 37 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

38 Manner of voting.

At all meetings of the commissioners the questions there considered shall be decided
by the votes of the majority present; and if there be an equal division of votes upon
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any question the chairman or commissioner acting as chairman at such meeting shall,
in addition to his own vote as a commissioner, have a second or casting vote; provided
always, that if at any such meeting there be an equality of votes in the election of
the chairman, it shall be decided by lot which of the commissioners having an equal
number of votes shall be the chairman; provided also, that at every annual meeting
the chairman going out of office at that meeting shall, if present and willing to act, be
the chairman of such meeting.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

39 Quorum of commissioners.

All powers vested in the commissioners under this or the special Act may be exercised
by the prescribed number, and where no number is prescribed by any five or more of
the commissioners present at any meeting holden in pursuance of this and the special
Act, and no business shall be transacted at any meeting of the commissioners unless
the said number of commissioners be present.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

40 Commissioners to hold annual and monthly meetings.

The commissioners shall hold an annual meeting at the prescribed time and place, and
if no time or place be prescribed then on the third Wednesday in the month of June
in each year at a place to be appointed by the commissioners, and the first of such
annual meetings shall be held in the year after that in which the special Act is passed;
and they shall also hold monthly meetings for the transaction of general business, and
the said monthly meetings shall be held at the office of the commissioners, on such
day and hour in each month as the commissioners shall from time to time appoint,
and when any such appointment is made the clerk shall give notice thereof to each of
the commissioners, and they shall afterwards, until the time or place of such monthly
meetings is changed, and notice of such change given to the commissioners, attend
such monthly meetings without notice.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

41 Meetings of commissioners may be adjourned from time to time.

The commissioners present at such first meeting, or at any annual or monthly meeting,
or at any adjourned meeting, may from time to time adjourn such meeting to the
same, or any other place within the limits of the special Act, and if at any meeting
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of the commissioners there be not the prescribed number, or where no number is
prescribed five commissioners, present within one half-hour after the time appointed
for such meeting, the commissioners present, or the major part of them, or any one
commissioner if only one be present, or their clerk if no commissioner be present, may
adjourn such meeting to another day at the same or any other place within the limits
of the special Act.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C34 S. 41 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3
C35 Ss. 41-47 incorporated (with modifications) by S.I. 2001/2820 art. 3(1) (as substituted (E.W.S.)

(23.7.2012) by The Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1
(with arts. 58, 59))

C36 S. 41 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port Authority
(Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

42 Monthly meetings to be held for transacting the ordinary business under this
and the special Act.

The said monthly meetings of the commissioners shall be held for transacting the
ordinary business of the commissioners under this or the special Act, and amongst
the rest for appointing and removing the inferior officers of the commissioners, and
superintending their conduct, and for inquiring into the conduct of the contractors or
other persons employed by them to execute any works, and into the state and progress
of such works, and generally for giving such directions from time to time as may be
necessary for carrying into effect the purposes of this and the special Act.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C35 Ss. 41-47 incorporated (with modifications) by S.I. 2001/2820 art. 3(1) (as substituted (E.W.S.)

(23.7.2012) by The Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1
(with arts. 58, 59))

C37 S. 42 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3
C38 S. 42 modified (S.) (15.1.2007) by Tarbert (Loch Fyne) Harbour Revision (Constitution) Order 2007

(S.S.I. 2007/5), art. 1(1), Sch. 2 para. 9(4)

43 No extraordinary business shall be transacted at monthly meetings, unless notice
be given.

Where any business other than ordinary business is required or intended to be
transacted at any monthly meeting, the clerk shall give notice thereof to each of the
commissioners, and no such extraordinary business, nor any new rules or regulations,
shall be adopted at the monthly meetings, unless due notice thereof have been given
at a prior meeting and sent to each commissioner in the manner required for special
meetings.
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Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C35 Ss. 41-47 incorporated (with modifications) by S.I. 2001/2820 art. 3(1) (as substituted (E.W.S.)

(23.7.2012) by The Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1
(with arts. 58, 59))

C39 S. 43 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3
C40 S. 43 modified (S.) (15.1.2007) by Tarbert (Loch Fyne) Harbour Revision (Constitution) Order 2007

(S.S.I. 2007/5), art. 1(1), Sch. 2 para. 9(4)
C41 S. 43 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port Authority

(Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

44 No resolution of commissioners to be revoked at a subsequent meeting unless
under certain circumstances.

No resolution at any meeting of the commissioners shall be revoked or altered at
any subsequent meeting, unless notice of the intention to propose such revocation or
alteration be given by the clerk to each of the commissioners seven days at least before
holding the meeting, nor unless such revocation or alteration be determined upon by
majority consisting of two-thirds of the commissioners present at such subsequent
meeting, if the number of commissioners present at such subsequent meeting be not
greater than the number present when such resolution was come to, or by a majority,
if the number of commissioners present at such subsequent meeting be greater than
the number present at such former meeting.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C35 Ss. 41-47 incorporated (with modifications) by S.I. 2001/2820 art. 3(1) (as substituted (E.W.S.)

(23.7.2012) by The Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1
(with arts. 58, 59))

C42 S. 44 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

45 As to the holding of special meetings.

The commissioners may hold special meetings, and any five or more of the
commissioners may require a special meeting to be held, but no such meeting shall be
held unless two clear days notice thereof at the least be given.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C35 Ss. 41-47 incorporated (with modifications) by S.I. 2001/2820 art. 3(1) (as substituted (E.W.S.)

(23.7.2012) by The Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1
(with arts. 58, 59))

C43 S. 45 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3
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C44 S. 45 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port Authority
(Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

46 Notice to be given of things to be done by the commissioners by special order
only.

Where by the special Act the commissioners are empowered to do any thing by special
order only, they shall not do such thing unless the resolution to do the same have
been agreed to by the commissioners in some meeting whereof special notice has been
given, and have been confirmed in a subsequent meeting held not sooner than four
weeks after the preceding meeting, and which subsequent meeting has been advertised
once at least in each of the weeks intervening between the two meetings, and special
notice thereof given to each of the commissioners.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C35 Ss. 41-47 incorporated (with modifications) by S.I. 2001/2820 art. 3(1) (as substituted (E.W.S.)

(23.7.2012) by The Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1
(with arts. 58, 59))

C45 S. 46 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

47 How notices of meetings of commissioners are to be given.

All notices of any meeting of the commissioners shall be in writing or in print, or
partly in writing and partly in print, and shall be by the clerk delivered or sent by the
post, or otherwise, to the usual place of abode or place of business, if any, within the
limits of the special Act, of each of the commissioners, two clear days at least previous
to such meeting, and every such notice shall specify the time and place of meeting,
and in case of a special meeting shall specify the object thereof, and no business shall
be transacted at any special meeting except such as is stated in the notice thereof.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C35 Ss. 41-47 incorporated (with modifications) by S.I. 2001/2820 art. 3(1) (as substituted (E.W.S.)

(23.7.2012) by The Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1
(with arts. 58, 59))

C46 S. 47 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3
C47 S. 47 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port Authority

(Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

48 Expences of meetings.

At all meetings of the commissioners they shall defray their own expences, except
what may be incurred for the use of the room in which the meeting is held, and for
books, stationery, and fire.
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Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C48 S. 48 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

S. 48 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
S. 48 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

C49 S. 48 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)
Order 2009 (S.I. 2009/1231), arts. 1(1), 2

49 Power of commissioners to appoint committees.

The commissioners may at any meeting from time to time, appoint committees for
any purposes which in the opinion of the commissioners would be better regulated
and managed by means of such committee, and they may fix the quorum of any such
committee, and may continue, alter, or discontinue such committee.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C50 S. 49 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

50 Quorum of committee.

Every committee so appointed may meet from time to time, and may adjourn from
place to place, as they may think proper, for carrying into effect the purposes of their
appointment; but no business shall be transacted at any meeting of the committee
unless the quorum of members, if any, fixed by the commissioners, and if no quorum
be fixed, three members, be present; and at all meetings of the committee one of the
members present shall be appointed chairman; and all questions shall be determined
by a majority of the votes of the members present, and in case of an equal division
of votes the chairman shall have a casting vote in addition to his vote as a member
of the committee.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C51 S. 50 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

51 Acts of the commissioners not to be invalidated by reason of vacancies.

No proceeding of the commissioners or of any committee shall be invalidated
or be illegal in consequence only of there being any vacancy in the number of
commissioners at the time of such proceeding.
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Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

52 Informalities in appointment of commissioners not to invalidate proceedings.

All proceedings of the commissioners, or of a committee of commissioners, or of any
person acting as a commissioners, shall, notwithstanding it be afterwards discovered
that there was some defect in the appointment of any such commissioners or persons
acting as aforesaid, or that they or any of them were disqualified, be as valid as if every
person had been duly appointed and was qualified to be a commissioner.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C52 S. 52 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

53 Commissioners may provide public offices, &c.

The commissioners may from time to time provide and maintain fit and convenient
public offices, together with all necessary and proper furniture for the same, for
holding the meetings and transacting the business of the commissioners, and for the
use of their officers, and for the holding of such public meetings and transacting such
public business relating to the town as the commissioners shall, from time to time,
under the powers of this or the special Act, or any Act incorporated therewith, direct
or allow to be held or transacted therein, and for such purpose may purchase or hire
any lands or buildings which the commissioners think necessary, from any person
willing to sell or let the same, or may cause any new building to be erected upon any
land purchased or hired under the provisions of this or the special Act, or otherwise
belonging to the commissioners.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C53 S. 53 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

S. 53 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
S. 53 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
S. 53 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

C54 S. 53 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision Order
2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C55 S. 53 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)
Order 2009 (S.I. 2009/1231), arts. 1(1), 2

C56 S. 53 incorporated (S.) (18.11.2010) by The St. Andrews Harbour Revision (Constitution) Order 2010
(S.S.I. 2010/403), arts. 1(1), 3(1)

C57 S. 53 incorporated with modifications by S.I. 2001/2820 art. 3(1) (as substituted (23.7.2012) by The
Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1 (with arts. 58, 59))
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53 Commissioners may provide public offices, &c.

The commissioners may from time to time provide and maintain fit and convenient

public offices, together with all necessary and proper furniture for the same, for

holding the meetings and transacting the business of the commissioners, and for the

use of their officers, and for the holding of such public meetings and transacting such

public business relating to the town as the commissioners shall, from time to time,

under the powers of this or the special Act, or any Act incorporated therewith, direct

or allow to be held or transacted therein, and for such purpose may purchase or hire

any lands or buildings which the commissioners think necessary, from any person

willing to sell or let the same, or may cause any new building to be erected upon any

land purchased or hired under the provisions of this or the special Act, or otherwise

belonging to the commissioners.

Modifications etc. (not altering text)

C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

C53 S. 53 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

S. 53 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

S. 53 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 53 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

C54 S. 53 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision Order

2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C55 S. 53 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2

C56 S. 53 incorporated (S.) (18.11.2010) by The St. Andrews Harbour Revision (Constitution) Order 2010

(S.S.I. 2010/403), arts. 1(1), 3(1)

C57 S. 53 incorporated with modifications by S.I. 2001/2820 art. 3(1) (as substituted (23.7.2012) by The

Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1 (with arts. 58, 59))



alewis
Text Box
Sections 53 and 54 were excluded (see Second Schedule to MH Act 1884)




Commissioners Clauses Act 1847 (c. 16)
Document Generated: 2025-01-14

21

Changes to legislation: There are currently no known outstanding effects
for the Commissioners Clauses Act 1847. (See end of Document for details)

C58 S. 53 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port Authority
(Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

54 Commissioners to provide daily attendance at their office to receive notices, &c.

The commissioners shall require their clerk, or some person duly authorized by them in
that behalf, to attend to their office daily, Sundays, Christmas Days, and Good Fridays,
and days appointed for general fasts or thanksgivings only excepted, for the purpose
of receiving notices, and transacting the ordinary business of the commissioners, and
due notice of the situation of the office of the commissioners, and of the hours during
which attendance is given there, shall be published by the commissioners within the
limits of the special Act, in such manner that the same may be fully and generally
known.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

55 Proceedings to be entered in a book, and, when signed, shall be received in
evidence.

The commissioners shall cause entries of all the proceedings of the commissioners,
and of every committee appointed by them, with the names of the commissioners who
shall attend each meeting, to be duly made from time to time in books to be provided
for the purpose, which shall be kept by the clerk under the superintendence of the
commissioners, and every such entry shall be signed by the chairman of the meeting
at which the proceeding took place, and such entry so signed shall be received as
evidence in all courts, and before all judges, justices, and others, without proof of such
meeting having been duly convened or held, or of the persons attending such meeting
having been or being commissioners or members of committees respectively, or of
the signature of the chairman, or of the fact of his having been chairman, all of which
last-mentioned matters shall be presumed until the contrary is proved; and such books
shall at all reasonable times be open to the inspection of any of the commissioners and
of any mortgagee of the rates or property of the commissioners.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

Contracts

And with respect to the contracts to be entered into and the deeds to be executed by the
commissioners, be it enacted as follows:

56 Power to commissioners to enter into contracts.

The commissioners may enter into contracts with any persons for the execution of
any works directed or authorized by this and the special Act to be done by the
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C58 S. 53 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port Authority

(Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

54 Commissioners to provide daily attendance at their office to receive notices, &c.

The commissioners shall require their clerk, or some person duly authorized by them in

that behalf, to attend to their office daily, Sundays, Christmas Days, and Good Fridays,

and days appointed for general fasts or thanksgivings only excepted, for the purpose

of receiving notices, and transacting the ordinary business of the commissioners, and

due notice of the situation of the office of the commissioners, and of the hours during

which attendance is given there, shall be published by the commissioners within the

limits of the special Act, in such manner that the same may be fully and generally

known.

Modifications etc. (not altering text)

C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
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commissioners, or for furnishing materials, or for any other things necessary for the
purposes of this or the special Act, and every such contract for the execution of any
work shall be in writing, and shall specify the work to be done, and the materials to be
furnished and the price to be paid for the same, and the time or times within which the
work is to be completed, and the penalties to be suffered in case of non-performance
thereof; and the power hereby granted to the commissioners to enter into contracts
may lawfully be exercised as follows; [F15(that is to say,)

Any contract which if made between private persons would be by law required
to be in writing and [F16under seal][F16executed as a deed], or in Scotland by a
probative deed, the commissioners may make in writing and under their common
seal, if they be incorporated, or, if not incorporated, [F16under the hands and
seals][F16executed as a deed by them], or in Scotland under the hands, of the
commissioners, or any two of them acting by the direction and on behalf of the
commissioners, and in the same manner may vary or discharge the same]:
Any contract which if made between private persons would be by law required to
be in writing and signed by the parties to be charged therewith the commissioners
may make in writing, signed by the commissioners, or any two of their number
acting by the direction and on behalf of the commissioners, and in the same manner
may vary or discharge the same:
Any contract which if made between private persons would by law be valid,
although made by parol only and not reduced into writing, the commissioners,
or any two of them acting by the direction and on behalf of the commissioners,
may make by parol only, without writing, and in the same manner may vary or
discharge the same:
And all contracts made according to the provisions herein contained, being duly
executed by the persons contracting to perform the works therein comprised
respectively, shall be effectual in law, and shall be binding on the commissioners,
and all other parties thereto, their successors, heirs, executors, or administrators,
as the case may be, and in case of default in the execution of any such contract,
either by the commissioners or by any other party thereto such actions or suits
may be maintained thereon, and damages and costs recovered by or against the
commissioners or the other parties failing in the execution thereof, as might have
been maintained and recovered had the same contracts been made between private
persons only.

Textual Amendments
F15 Words in s. 56 repealed (S.) (1.8.1995) by 1995 c. 7, ss. 14(2), 15(2), Sch. 5 (with ss. 9(3)(5)(7), 13,

14(3))
F16 Words in s. 56 substituted (N.I.) (15.11.2005) by The Law Reform (Miscellaneous Provisions)

(Northern Ireland) Order 2005 (S.I. 2005/1452), art. 1(2), Sch. 1 para. 7; S.R. 2005/494, art. 2(1)(c)

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C59 S. 56 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

S. 56 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
S. 56 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

C60 S. 56 incorporated (with modifications) (29.12.2007) by Maryport Harbour Revision Order 2007 (S.I.
2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C61 S. 56 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order 2009
(S.I. 2009/1231), arts. 1(1), 2
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C62 S. 56 incorporated (S.) (18.11.2010) by The St. Andrews Harbour Revision (Constitution) Order 2010
(S.S.I. 2010/403), arts. 1(1), 3(1)

C63 S. 56 incorporated (5.6.2014) by The Pennan Harbour Revision Order 2014 (S.S.I. 2014/158), arts.
1(1), 3(1)

C64 S. 56 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port Authority
(Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

57 Notice to be given of contracts to the amount of 100 l. or upwards

[F17Before any contract to the amount of one hundred pounds or upwards shall be
entered into by the commissioners, ten days notice at the least shall be given in some
one of the newspapers circulating within the limits of the special Act, expressing the
purpose of such contract, and inviting any person willing to undertake the same to
make proposals for that purpose to the commissioners, and the commissioners shall
accept the proposal which upon a view of all the circumstances shall appear to them
to be most advantageous, and shall take security for the due and faithful performance
of every such contract.]

Textual Amendments
F17 S. 57 repealed (S.) (15.1.2007) by Tarbert (Loch Fyne) Harbour Revision (Constitution) Order 2007

(S.S.I. 2007/5), art. 1(1), Sch. 3

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

58 Commissioners may compound for breach of contract.

The commissioners may compound with any party who has entered into any such
contract, or against whom any action or suit has been brought for any penalty contained
in any such contract, or in any bond or other security for the performance thereof, or
on account of any breach or non-performance of any such contract, bond, or security,
for such sums of money or other recompence as the commissioners may think proper.

Modifications etc. (not altering text)
C8 Ss. 58-60 incorporated (S.) (18.11.2010) by The St. Andrews Harbour Revision (Constitution)

Order 2010 (S.S.I. 2010/403), arts. 1(1), 3(1)
C9 Ss. 58-60 incorporated (S.) (5.6.2014) by The Pennan Harbour Revision Order 2014 (S.S.I. 2014/158),

arts. 1(1), 3(1)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C65 S. 58 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 58 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
S. 58 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

C66 Ss. 58-60 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision
Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C67 Ss. 58-60 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order
2009 (S.I. 2009/1231), arts. 1(1), 2
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C68 Ss. 58-64 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port
Authority (Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

59 As to the conveyance of lands by the commissioners. Receipt under seal to be a
sufficient discharge.

Where by the special Act or any Act incorporated therewith the commissioners are
authorized or required to sell or convey any lands vested in them, and no other
mode of conveyance is provided, they may convey such lands, or such interest as the
commissioners have therein, by deed under the common seal of the commissioners, if
they be a corporation, or, if not a corporation, by deed executed by the commissioners,
or any two of them acting by the authority of and on behalf of the commissioners; and
a deed so executed, followed as to lands in Scotland by infeftment duly recorded, shall
be effectual to vest the lands comprised therein, or such interest as the commissioners
have therein, in the grantee or other person to whom the same shall be so conveyed;
and a receipt under such common seal, or under the hands of two of the commissioners
acting as aforesaid, shall be a sufficient discharge to the purchaser of any such lands
for the purchase money in such receipt expressed to be received.

[F18(2) This section shall apply to Scotland as if—
(a) for the words from “by deed under” to “recorded” there were substituted the

words—

“by a document—
(a) if they are a corporation, subscribed [F19in accordance with section 7 of, and

paragraph 5 of Schedule 2 to,][F19or authenticated in accordance with] the
Requirements of Writing (Scotland) Act 1995;

(b) if they are not a corporation, [F20subscribed in accordance with the said
section 7][F20so subscribed or authenticated ] by the commissioners or any two of
them acting by the authority of and on behalf of the commissioners;

and a document so subscribed[F21, followed by infeftment duly recorded][F21or
authenticated, duly registered in the Land Register of Scotland ],”;
(b) for the words from “under such” to “acting” there were substituted the [F22word

“subscribed”][F22the words “subscribed or authenticated” ].]

Textual Amendments
F18 S. 59(2) added (S.) (1.8.1995) by virtue of 1995 c.7, ss. 14(1), 15(2), Sch. 4 para. 4 (with ss. 9(3)(5)

(7), 13, 14(3))
F19 Words in s. 59(2)(a) substituted (S.) (8.12.2014) by Land Registration etc. (Scotland) Act 2012 (asp 5),

ss. 122, 123, Sch. 5 para. 2(2)(a)(i) (with s. 121, Sch. 4 paras. 13, 16); S.S.I. 2014/127, art. 2
F20 Words in s. 59(2)(a) substituted (S.) (8.12.2014) by Land Registration etc. (Scotland) Act 2012 (asp 5),

ss. 122, 123, Sch. 5 para. 2(2)(a)(ii) (with s. 121, Sch. 4 paras. 13, 16); S.S.I. 2014/127, art. 2
F21 Words in s. 59(2)(a) substituted (S.) (8.12.2014) by Land Registration etc. (Scotland) Act 2012 (asp 5),

ss. 122, 123, Sch. 5 para. 2(2)(a)(iii) (with s. 121, Sch. 4 paras. 13, 16); S.S.I. 2014/127, art. 2
F22 Words in s. 59(2)(b) substituted (S.) (8.12.2014) by Land Registration etc. (Scotland) Act 2012 (asp 5),

ss. 122, 123, Sch. 5 para. 2(2)(b) (with s. 121, Sch. 4 paras. 13, 16); S.S.I. 2014/127, art. 2

Modifications etc. (not altering text)
C8 Ss. 58-60 incorporated (S.) (18.11.2010) by The St. Andrews Harbour Revision (Constitution)

Order 2010 (S.S.I. 2010/403), arts. 1(1), 3(1)
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C9 Ss. 58-60 incorporated (S.) (5.6.2014) by The Pennan Harbour Revision Order 2014 (S.S.I. 2014/158),
arts. 1(1), 3(1)

C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)
Order 2010 (S.I. 2010/1462), arts. 1(1), 3

C66 Ss. 58-60 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision
Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C67 Ss. 58-60 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order
2009 (S.I. 2009/1231), arts. 1(1), 2

C68 Ss. 58-64 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port
Authority (Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

C69 S. 59 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
S. 59 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
S. 59 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

Legal proceedings

And with respect to the liabilities of the commissioners, and to legal proceedings by or
against the commissioners, be it enacted as follows:

60 Commissioners not to be personally liable for acts done in the capacity of a
commissioner. Commissioners to be indemnified for acts done in the execution of
their office.

No commissioner, by being party to or executing in his capacity of commissioner any
contract or other instrument on behalf of the commissioners, or otherwise lawfully
executing any of the powers given to the commissioners, shall be subject to be sued
or prosecuted, either individually or collectively, by any person whomsoever; and the
bodies or goods or lands of the several commissioners shall not be liable to execution
of any legal process by reason of any contract or other instrument so entered into,
signed, or executed by them, or by reason of any other lawful act done by them
in the execution of any of their powers as commissioners; and the commissioners
respectively, their heirs, executors, and administrators, shall be indemnified out of the
rates and other monies coming to the hands of the commissioners by virtue of this and
the special Act for all payments made or liability incurred in respect of any acts done
by them, and for all losses, costs, and damages which they may incur in the execution
of the powers granted to them.

Modifications etc. (not altering text)
C8 Ss. 58-60 incorporated (S.) (18.11.2010) by The St. Andrews Harbour Revision (Constitution)

Order 2010 (S.S.I. 2010/403), arts. 1(1), 3(1)
C9 Ss. 58-60 incorporated (S.) (5.6.2014) by The Pennan Harbour Revision Order 2014 (S.S.I. 2014/158),

arts. 1(1), 3(1)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C66 Ss. 58-60 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C67 Ss. 58-60 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order

2009 (S.I. 2009/1231), arts. 1(1), 2
C68 Ss. 58-64 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port

Authority (Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)
C70 S. 60 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
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S. 60 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
S. 60 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3
S. 60 incorporated (E.W.S.) (4.3.2002) by S.I. 2002/306, art. 2
S. 60 incorporated (E.W.S.) (10.6.2002) by S.S.I. 2002/294, art. 2
S. 60 incorporated (E.W.S.) (25.6.2002) by S.S.I. 2002/310, art. 2
S. 60 incorporated (4.11.2002) by S.I. 2002/2730, art. 2

C71 S. 60 incorporated (S.) (22.4.2003) by Montrose Port Authority Harbour Revision (Constitution) Order
2003 (S.S.I. 2003/258), arts. 1(1), 2

C72 S. 60 incorporated (S.) (11.9.2003) by The Stornoway Harbour Revision (Constitution) Order 2003
(S.S.I. 2003/435), arts. 1(1), 2

C73 S. 60 incorporated (S.) (1.10.2003) by Cromarty Firth Port Authority (Constitution) Revision Order
2003 (S.S.I. 2003/491), arts. 1(1), 2

C74 S. 60 incorporated (E.W.S.) (29.10.2003) by Lancaster Port Commission Harbour Revision
(Constitution) Order 2003 (S.I. 2003/2724), arts. 1(1), 2

C75 S. 60 incorporated (E.W.S.) (28.5.2004) by Bridlington Harbour Revision (Constitution) Order 2004
(S.I. 2004/1426), arts. 1(1), 2

C76 S. 60 incorporated (S.) (5.10.2005) by Peterhead Port Authority Harbour (Constitution) Revision Order
2005 (S.S.I. 2005/491), arts. 1(1), 2 (with art. 17)

C77 S. 60 incorporated (S.) (15.1.2007) by Tarbert (Loch Fyne) Harbour Revision (Constitution) Order
2007 (S.S.I. 2007/5), arts. 1(1), 2

C78 S. 60 incorporated by S.S.I. 2001/457 art. 2A (as inserted ) (S.) (21.12.2011) by The Fraserburgh
Harbour Revision Order 2011 (S.S.I. 2011/447), arts. 1(1), 21 (with arts. 30-32))

C79 S. 60 incorporated with modifications by S.I. 2001/2820 art. 3(1) (as substituted (23.7.2012) by The
Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1 (with arts. 58, 59))

C80 S. 60 incorporated (S.) by S.S.I. 2002/5578 art. 2A (as inserted (8.11.2012) by The Inverness Harbour
Revision (Constitution) Order 2012 (S.S.I. 2012/302), arts. 1(1), 3)

C81 S. 60 incorporated (with modifications) (S.) (26.11.2016) by The Gardenstown Harbour Revision
Order 2016 (S.S.I. 2016/396), arts. 1(1), 3(1)(3)

C82 S. 60 incorporated (S.) (12.4.2019) by The Lerwick Harbour Revision (Constitution) Order 2019
(S.S.I. 2019/136), arts. 1(1), 2

C83 S. 60 incorporated (with modifications) (S.) (4.3.2021) by The Eyemouth Harbour Revision Order
2021 (S.S.I. 2021/118), arts. 1(1), 3(1)(3) (with arts. 36, 37)

C84 S. 60 incorporated (with modifications) (S.) (7.11.2024) by The Dumfries and Galloway Council
(Stranraer) Harbour Revision Order 2024 (S.S.I. 2024/325), arts. 1, 3(1)(3) (with arts. 42-44)

61 Actions or suits to be brought in the name of any two commissioners or their
clerk.

In all actions and suits in respect of any matter or thing relating to the execution of this
or the special Act, to be brought by or against the commissioners, it shall be sufficient,
where such commissioners are not a body corporate, to state the names of any two
of the commissioners, or the name of their clerk, as the party, plaintiff or defendant,
representing the commissioners in any such action or suit, and no such action or suit
shall abate or be discontinued, or required to be transferred, by reason of the death
of any such commissioner, or by his ceasing to be a commissioner, or by the death,
suspension, or removal of such clerk.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
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C68 Ss. 58-64 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port
Authority (Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

62 Executions to be levied on the goods belonging to commissioners by virtue of
their office only.

Execution upon every judgment or decree against the commissioners in any such
action or suit shall be levied on the goods, chattels, or personal effects belonging to the
commissioners by virtue of their office, and shall not in any manner extend to charge
or make liable the persons, or private lands or goods, of any of the commissioners, or
the heirs, executors, or administrators or any of them.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C68 Ss. 58-64 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port

Authority (Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)
C85 S. 62 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 62 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
Ss. 62-64 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

C86 Ss. 62-65 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision
Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C87 Ss. 62-65 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)
Order 2009 (S.I. 2009/1231), arts. 1(1), 2

63 Commissioners and clerk to be reimbursed all damages, &c.

Every commissioner or clerk in whose name any such legal proceedings shall be
carried on, either as plaintiff or defendant, on behalf of the commissioners, shall be
reimbursed, out of the monies which shall come into the hands of the treasurer of the
commissioners by virtue of his office, all damages, costs, charges, and expences to
which any such commissioner or clerk may be put, or with which he may become
chargeable, by reason of being so made plaintiff or defendant.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C68 Ss. 58-64 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port

Authority (Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)
C86 Ss. 62-65 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C87 Ss. 62-65 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C88 S. 63 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 63 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
Ss. 62-64 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)
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64 How indictments to be preferred.

The commissioners may prefer a bill of indictment against any person who shall steal
or wilfully injure any property or thing belonging to the commissioners, or under their
management, or institute any other proceeding which may appear to them necessary
for the protection of such property, and in every such case it shall be sufficient to state
generally the property or thing in respect of which such proceeding shall have been
taken to be the property of the commissioners, as they shall be described in the special
Act, without naming the individual commissioners.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C68 Ss. 58-64 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port

Authority (Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)
C86 Ss. 62-65 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C87 Ss. 62-65 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C89 S. 64 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 64 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
Ss. 62-64 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

Officers

And with respect to the appointment and accountability of the officers of the
commissioners, be it enacted as follows:

65 Power to commissioners to appoint clerk and other officers, and remove them
from time to time.

The commissioners may from time to time appoint and employ a treasurer, clerk,
collector, assessor, and all such other officers to assist in the execution of this and the
special Act as they shall think necessary and proper, and from time to time remove
any of such officers, and appoint others in the room of such as shall be so removed,
or as may die, resign, or discontinue their offices, and may, out of the monies to be
raised for the purposes of this and the special Act, pay such salaries and allowances
to the said officers respectively as the commissioners shall think reasonable.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C86 Ss. 62-65 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C87 Ss. 62-65 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C90 S. 65(1) incorporated (S.) (18.11.2010) by The St. Andrews Harbour Revision (Constitution)

Order 2010 (S.S.I. 2010/403), arts. 1(1), 3(1)
C91 S. 65 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 65 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
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C92 S. 65 incorporated (S.) (5.6.2014) by The Pennan Harbour Revision Order 2014 (S.S.I. 2014/158), arts.
1(1), 3(1)

C93 S. 65 incorporated (with modifications) (S.) (26.11.2016) by The Gardenstown Harbour Revision
Order 2016 (S.S.I. 2016/396), arts. 1(1), 3(1)(3)

66 Offices of clerk and treasurer not to be held by same person.

The same person shall not be appointed to the office both of clerk and treasurer; and if
any person being the clerk, or the partner of such clerk, or in the service of such clerk
or of his partner, accept the office of treasurer, or if any person being the treasurer,
or the partner of such treasurer, or in the service, of such treasurer or of his partner,
accept the office of clerk, he shall forfeit the sum of one hundred pounds, and any
person may sue for such penalty by action on the case in any of the superior courts,
and shall on recovery thereof be entitled to full costs of suit.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

67 Officer taking fees other than those allowed to lose his office, and forfeit 50 l.

Every officer employed by the commissioners who shall . . . F23 accept on account of
anything done by virtue of his office, or in relation to the matters to be done under this
or the special Act, any fee or reward whatsoever, other than the salary or allowances
allowed by the commissioners, or who shall be in anywise concerned or interested
in any bargain or contract made by the commissioners shall be incapable of being
afterwards employed by the commissioners, and shall forfeit the sum of fifty pounds,
and any person may sue for such penalty by action on the case in any of the superior
courts, and shall on recovery thereof be entitled to full costs of suit.

Textual Amendments
F23 Words repealed (E.W.) (S.) by Theft Act 1968 (c. 60), s. 33(3), Sch. 3 Pt. I

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C94 S. 67 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 67 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
S. 67 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

C95 S. 67 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision Order
2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C96 S. 67 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)
Order 2009 (S.I. 2009/1231), arts. 1(1), 2

68 Security to be taken from all officers intrusted with money.

Before any person, whether treasurer, collector, or other officer intrusted by the
commissioners with the custody or control of monies by virtue of his office, shall enter
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upon such office, the commissioners shall take sufficient security from him for the
faithful execution thereof.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

69 Collectors to pay over monies within seven days to the treasurer.

Every collector appointed or employed by the commissioners by virtue of this or the
special Act to collect any rates shall, within seven days after he shall have received
any monies on account of any such rates, pay over the same to the treasurer of the
commissioners to their account, and the receipt of such treasurer for the monies so
paid shall be a sufficient discharge to the collector; and every such collector shall, in
such time and in such manner as the commissioners direct, deliver to them true and
perfect accounts in writing under his hand of all monies received by him and of all
monies paid by him to the said treasurer by virtue of this or the special Act, and also
a list of the names of all persons who have neglected or refused to pay any rate or
money owing by them, with a statement of the monies due from them respectively.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C97 S. 69 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 69 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
C98 Ss. 69-74 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2

70 Officers to account.

Every collector and other officer appointed or employed by the commissioners by
virtue of this or the special Act, shall, from time to time when required by the
commissioners make out and deliver to them, or to any person appointed by them
for that purpose, a true and perfect account in writing under his hand of all monies
received by him on behalf of the commissioners, and such account shall state how and
to whom and for what purpose such monies have been disposed of, and together with
such account such officer shall deliver the vouchers and receipts for such payments;
and every such officer shall pay to the commissioners, or to any person appointed by
them to receive the same, all monies which shall appear to be owing from him upon
the balance of such accounts.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
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C98 Ss. 69-74 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision
Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)
Order 2009 (S.I. 2009/1231), arts. 1(1), 2

C100 S. 70 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
S. 70 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

71 Summary recovery against parties failing to account.

If any such collector or other officer fail to render such accounts as aforesaid, or
to produce and deliver up all the vouchers and receipts relating to the same in his
possession or power, or to pay the balance thereof when thereunto required, or if for
five days after being thereunto required he fail to deliver up to the commissioners,
or to any person appointed by them to receive the same, all papers and writings,
property, effects matters, and things, in his possession or power, relating to the
execution of this or the special Act, or any Act incorporated therewith, or belonging
to the commissioners, then on complaint thereof being made to a justice, or to the
sheriff, such justice or sheriff shall summon such officer to appear before two or more
justices, or before such sheriff, according as the summons may have been issued by
a justice or by the sheriff, at a time and place to be set forth in such summons to
answer such charge; and upon the appearance of such officer, or upon proof that such
summons was personally served upon him, or left at his last known place of abode,
such justices or sheriff may hear and determine the matter in a summary way, and
may adjust and declare the balance owing by such officer; and if it appear, either upon
confession of such officer, or upon evidence, or upon inspection of the account, that
any monies of the commissioners are in the hands of such officer, or owing by him to
the commissioners, such justices or sheriff may order such officer to pay the same . . .
F24

Textual Amendments
F24 Words repealed by Statute Law Revision Act 1892 (c. 19)

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C98 Ss. 69-74 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C101 S. 71 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 71 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

72 Officers refusing to make out account and deliver up documents, &c. may be
committed to prison.

If any such officer summoned as aforesaid refuse to make out such account in writing,
or to produce and deliver to the justices or sheriff the several vouchers and receipts
relating thereto, or to deliver up any books, papers, or writings, property, effects,
matters, or things, in his possession or power, belonging to the commissioners, such
justices or sheriff may commit such offender to gaol, there to remain until he shall
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have delivered up all the vouchers and receipts in his possession or power relating
to such accounts, and all the books, papers, writings, property, effects, matters, and
things, in his possession or power, belonging to the commissioners.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C98 Ss. 69-74 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C102 S. 72 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 72 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

73 Where officer about to abscond, a warrant may be issued in the first instance.

Provided always, that if any commissioner, or other person acting on behalf of the
commissioners, shall make oath that he has good reason to believe, upon grounds to
be stated in his deposition, and that he does believe, that it is the intention of any such
officer as aforesaid to abscond, the justice or the sheriff before whom the complaint is
made may, instead of issuing his summons, issue his warrant for bringing such officer
before such two justices as aforesaid, if the warrant be issued by a justice, or before
such sheriff, if the warrant be issued by him; but no person executing such warrant
shall keep such officer in custody longer than twenty-four hours without bringing
him before some justice or the sheriff, according as he may be summoned before the
one or the other; and the justice or sheriff before whom such officer may be brought
may either discharge such officer, if he think there is no sufficient ground for his
detention, or order such officer to be detained in custody so as to be brought before
two justices at a time and place to be named in such order, unless such officer give bail
to the satisfaction of such justice for his appearance before such justices to answer the
complaint of the commissioners.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C98 Ss. 69-74 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C103 S. 73 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 73 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

74 Proceedings against officers not to discharge sureties.

No such proceeding against or dealing with any such officer as aforesaid shall deprive
the commissioners of any remedy which they might otherwise have against any surety
of such officer.
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Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C98 Ss. 69-74 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C104 S. 74 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 74 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

Mortgages

And with respect to the mortgages to be executed by the commissioners, be it enacted
as follows:

Modifications etc. (not altering text)
C105 Ss. 75–88 incorporated by Land Drainage Act 1976 (c. 70), s. 87(5)

75 Form of mortgage.

Every mortgage or assignation in security of rates or other property authorized to be
made under the provisions of this or the special Act shall be by deed duly stamped,
in which the consideration shall be truly stated; and every such deed shall be under
the common seal of the commissioners, if they be a body corporate, or, if they be not
a body corporate, shall be executed by the commissioners, or any five of them, and
may be according to the form in the schedule (B.) to this Act annexed or to the like
effect; and the respective mortgagees or assignees in security shall be entitled one with
another to their respective proportions of the rates and assessments or other property
comprised in such mortgages or assignations respectively, according to the respective
sums in such mortgages or assignations mentioned to be advanced by such mortgagees
or assignees respectively, and to be repaid the sums so advanced, with interest, without
any preference one above another by reason of the priority of advancing such monies,
or of the dates of any such mortgages or assignations respectively.

[F25(2) This section shall apply to Scotland as if for the words “by deed” to “five of them”
there were substituted the words—in a document—

(a) which is duly stamped;
(b) in which the consideration is truly stated; and
(c) which is subscribed, if the commissioners—

(i) are a corporation, in accordance with [F26section 7 of, and paragraph 5
of Schedule 2 to,] the Requirements of Writing (Scotland) Act 1995;

(ii) are not a corporation, in accordance with the said [F27section 7][F27Act
] by the commissioners or any five of them,]

Textual Amendments
F25 S. 75(2) added (S.) (1.8.1995) by virtue of 1995 c.7, ss. 14(1), 15(2), Sch. 4 para. 5 (with ss. 9(3)(5)

(7), 13, 14(3))
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F26 Words in s. 75(2)(c)(i) repealed (S.) (8.12.2014) by Land Registration etc. (Scotland) Act 2012 (asp 5),
ss. 122, 123, Sch. 5 para. 2(3)(a) (with s. 121, Sch. 4 paras. 13, 16); S.S.I. 2014/127, art. 2

F27 Word in s. 75(2)(c)(ii) substituted (S.) (8.12.2014) by Land Registration etc. (Scotland) Act 2012 (asp
5), ss. 122, 123, Sch. 5 para. 2(3)(b) (with s. 121, Sch. 4 paras. 13, 16); S.S.I. 2014/127, art. 2

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C106 S. 75 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 75 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

76 Register of mortgages to be kept and to be open to inspection.

A register of mortgages or assignations in security shall be kept by the clerk to the
commissioners, and where by the special Act the commissioners are authorized or
required to raise separate sums on separate rates or other property a separate register
shall be kept for each class of mortgages or assignations in security; and within
fourteen days after the date of any mortgage or assignation in security an entry or
memorial of the number and date thereof, and of the names of the parties thereto, with
their proper additions, shall be made in the proper register, and every such register
may be perused at all reasonable times by any person interested in any such mortgage
or assignation in security, without fee or reward.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C107 S. 76 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 76 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

77 Transfer of mortgages.

Any person entitled to any such mortgage or assignation may transfer his right and
interest therein to any other person; and every such transfer shall be by deed duly
stamped, wherein the consideration shall be truly stated, and every such transfer may
be according to the form in the schedule (C.) to this Act annexed, or to the like effect.

[F28(2) This section shall apply to Scotland as if for the words “by deed duly stamped”
there were substituted the words “in a document which is duly stamped and which is
subscribed in accordance with the Requirements of Writing (Scotland) Act 1995.”.]

Textual Amendments
F28 S. 77(2) added (s.) (1.8.1995) by virtue of 1995 c. 7, ss. 14(1), 15(2), Sch. 4 para. 6 (with ss. 9(3)(5)

(7), 13, 14(3))
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Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C108 S. 77 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 77 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

78 Register of transfers to be kept.

Within thirty days after the date of every such transfer, if executed within the United
Kingdom or otherwise within thirty days after the arrival thereof in the United
Kingdom, it shall be produced to the clerk to the commissioners, and thereupon such
clerk shall cause an entry or memorial thereof to be made, in the same manner as
in the case of the original mortgage or assignation in security, and for such entry
the clerk may demand a sum not exceeding [F2925p]; and after such entry every such
transfer shall entitle the transferee, his executors, administrators, or assigns, to the full
benefit of the original mortgage or assignation in security, and the principal and interest
thereby secured, and such transferee may in like manner assign or transfer the same
again toties quoties, and it shall not be in the power of any person, except the person
to whom the same shall have been last transferred, his executors, administrators, or
assigns, to make void, release, or discharge the mortgage or assignation so transferred,
or any money thereby secured.

Textual Amendments
F29 Words substituted by virtue of Decimal Currency Act 1969 (c. 19), s. 10(1)

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C109 S. 78 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 78 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

79 Interest on mortgages to be paid half-yearly.

Unless otherwise provided by any mortgage or assignation in security, the interest of
the money borrowed thereupon shall be paid half-yearly to the several parties entitled
thereto.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C110 S. 79 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 79 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
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80 Power to borrow money at a lower rate of interest to pay off securities at a
higher rate.

If the commissioners can at any time borrow or take up any sum of money at a lower
rate of interest than any securities given by them and then be in force shall bear, they
may borrow such sum at such lower rate as aforesaid, in order to pay off and discharge
the securities bearing such higher rate of interest, and may charge the rates and other
property which they may be authorized to mortgage or assign in security under this or
the special Act, or any part thereof, with payment of such sum and such lower rate of
interest, in such manner and subject to such regulations as are herein contained with
respect to other moneys borrowed on mortgage or assignation in security.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C111 S. 80 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 80 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

81 Repayment of money borrowed at a time and place agreed upon.

The commissioners may, if they think proper, fix a period for the repayment of all
principal monies borrowed under the provisions of this or the special Act, with the
interest thereof, and in such case the commissioners shall cause such period to be
inserted in the mortgage deed or assignation in security; and upon the expiration of
such period the principal sum, together with the arrears of interest thereon, shall, on
demand, be paid to the party entitled to receive such principal money and interest, and
if no other place of payment be inserted in such deed such principal and interest shall
be payable at the office of the commissioners.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C112 S. 81 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 81 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

82 Repayment of money borrowed when no time or place has been agreed upon.

If no time be fixed in the mortgage deed or assignation in security for the repayment of
the money so borrowed, the party entitled to receive such money may, at the expiration
or at any time after the expiration of twelve months from the date of such deed,
demand payment of the principal money thereby secured, with all arrears of interest,
upon giving six months’ previous notice for that purpose, and in the like case the
commissioners may at any time pay off the money borrowed, on giving the like notice;
and every such notice shall be in writing or print, or both, and if given by a mortgagee
or creditor shall be delivered to the clerk or left at the office of the commissioners,
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and if given by the commissioners shall be given either personally to such mortgagee
or creditor, or left at his residence, or if such mortgagee or creditor be unknown to the
commissioners, or cannot be found after diligent inquiry, such notice shall be given by
advertisement in the London Gazette, if the office of the commissioners is in England,
the Edinburgh Gazette, if it is in Scotland, or in the [F30Belfast Gazette], if it is in
Ireland.

Textual Amendments
F30 Words substituted by virtue of S. R. & O. 1921/1804 (Rev. XVI p. 967: 1921 p. 422) art. 7(a)

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C113 S. 82 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 82 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

83 Interest to cease on expiration of notice to pay off a mortgage debt.

If the commissioners shall have given notice of their intention to pay off any such
mortgage or assignation in security at a time when the same may lawfully be paid
off by them, then at the expiration of such notice all further interest shall cease to be
payable thereon, unless, on demand of payment made pursuant to such notice, or at
any time thereafter, the commissioners fail to pay the principal and interest due at the
expiration of such notice on such mortgage or assignation in security.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C99 Ss. 69-83 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C114 S. 83 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 83 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

84 Monies borrowed on security of rates to be paid off in a limited period.

In order to discharge the principal money borrowed as aforesaid on security of any
of the rates, the commissioners shall every year appropriate and set apart out of such
rates respectively a sum equal to the prescribed part, and if no part be prescribed one-
twentieth part, of the sums so borrowed respectively, as a sinking fund to be applied in
paying off the respective principal moneys so borrowed, and shall from time to time
cause such sinking fund to be invested in the purchase of F31. . . government securities,
or in Scotland deposited in one of the banks there incorporated by Act of Parliament
or royal charter, and to be increased by accumulation in the way of compound interest
or otherwise, until the same respectively shall be of sufficient amount to pay off
the principal debts respectively to which such sinking fund shall be applicable, or
some part thereof which the commissioners shall think ought then to be paid off, at
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which time the same shall be so applied in paying off the same in manner herein-after
mentioned.

Textual Amendments
F31 Words in s. 84 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. IX Group1

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

85 Mode of paying off mortgages.

Whenever the commissioners shall be enabled to pay off one or more of the mortgages
or assignations in security which shall be then payable, and shall not be able to pay
off the whole of the same class, they shall decide the order in which they shall be paid
off by lot among the class to which such one or more of the mortgages or assignations
in security belong, and shall cause a notice, signed by their clerk, to be given to the
persons entitled to the money to be paid off, pursuant to such lot, and such notice
shall express the principal sum proposed to be paid off, and that the same will be paid,
together with the interest due thereon, at a place to be specified, at the expiration of
six months from the date of giving such notice.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C115 S. 85 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 85 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
C116 Ss. 85-88 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2

86 Arrears of interest, when to be enforced by appointment of a receiver. Arrears of
principal and interest.

Where by the special Act the mortgagees or assignees in security of the commissioners
are empowered to enforce the payment of the arrears of interest, or the arrears of
principal and interest, due to them by the appointment of a receiver, then, if within
thirty days after the interest accruing upon any such mortgage or assignation in security
has become payable, and after demand thereof in writing, the same be not paid, the
mortgagee or assignee in security may, without prejudice to his right to sue for the
interest so in arrear in any of the superior courts, require the appointment of a receiver,
by an application to be made as herein-after provided; and if within six months after the
principal money owing upon any such mortgage or assignation in security has become
payable, and after demand thereof in writing, the same be not paid, together with all
interest due in respect thereof, the mortgagee or assignee in security, without prejudice
to his right to sue for such principal money, together with all arrears of interest, in
any of the superior courts, may, if his debt amount to the prescribed sum, alone, or,
if his debt do not amount to the prescribed sum, he may in conjunction with other
mortgagees or assignees in security whose debts, being so in arrear, after demand as
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aforesaid, together with his amount to the prescribed sum, require the appointment of
a receiver, by an application to be made as herein-after provided.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C116 Ss. 85-88 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C117 S. 86 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 86 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

87 As to the appointment of receiver.

Every application for a receiver in the cases aforesaid shall in England or Ireland be
made to two justices, and in Scotland to the sheriff, and on any such application such
justices or sheriff may, by order in writing, after hearing the parties, appoint some
person to receive the whole or a competent part of the rates or sums liable to the
payment of such interest, or such principal and interest, as the case may be, until such
interest, or until such principal and interest, as the case may be, together with all costs,
including the charges of receiving the rates or sums aforesaid, be fully paid; and upon
such appointment being made all such rates and sums of money as aforesaid, or such
part thereof as may be ordered by the said justices or sheriff, shall be paid to the person
so to be appointed, and the money so paid shall be so much money received by or
to the use of the party to whom such interest, or such principal and interest, as the
case may be, shall be then due, and on whose behalf such receiver shall have been
appointed, and after such interest and costs, or such principal, interest, and costs, have
been so received, the power of such receiver shall cease.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C116 Ss. 85-88 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
C118 S. 87 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 87 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

88 Account books to be open to the inspection of mortgagees.

The books of account of the commissioners shall be open at all seasonable times to the
inspection of the respective mortgagees or assignees in security of the commissioners,
with liberty to take extracts therefrom without fee or reward.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C116 Ss. 85-88 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2
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C119 S. 88 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
S. 88 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

Accounts

And with respect to the accounts to be kept by the commissioners, be it enacted as
follows:

89 Accounts to be kept of receipts and disbursements, which shall be open for
inspection. Penalty for refusal.

The Commissioners shall cause books to be provided and kept, and true and regular
accounts to be entered therein of all sums of money received and paid for and on
account of this and the special Act, and of the several purposes for which such sums
of money shall have been received and paid, which books shall at all reasonable times
be open to the inspection of any of the commissioners, and any mortgagee, assignee
in security, or other creditor of the commissioners, without fee or reward, and the
commissioners and persons aforesaid, or any of them, may take copies of or extracts
from the said books, without paying any thing for the same; and any clerk or other
person having the custody of the said books who shall not on any reasonable demand
of any commissioner, mortgagee, or creditor as aforesaid permit him to inspect the
said books, or to take such copies or extracts as aforesaid, shall be liable to a penalty
of [F32level 1 on the standard scale] for every such offence.

Textual Amendments
F32 Words substituted (E.W.S.) by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 46 and

(S.) Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

90 Statement of accounts to be prepared and to be open for inspection. Copies of
such statement to be furnished.

The commissioners shall cause their accounts to be balanced in each year to a period
not less than one month before the annual general meeting at which they are to be
produced, as after mentioned; and fourteen days at the least before such meeting the
commissioners shall cause a full and true statement and account to be drawn out of
the amount of all rates or assessments made, and of all contracts entered into, and
of all monies received and expended, by virtue of this or the special Act, during the
preceding year, and also of all debts then owing by the commissioners, and they shall
cause such statement and account to be printed, and shall allow the same to remain
for inspection at the office of the commissioners; and every creditor on the rates and
assessments by this or the special Act, or any Act incorporated therewith, authorized
to be made, and every person paying any such rate or assessment, or any person acting
on behalf of any such creditor or ratepayer, may, at all reasonable times, inspect such
statement and account, and compare the same with the books and documents relating
thereto in the possession of the commissioners; and the clerk shall, on demand, furnish
a printed copy of the said statement and account to every such creditor and rate-
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payer, without fee; and fourteen days at the least before the meeting for examining
and settling such account the commissioners shall give public notice of such intended
meeting, stating in such notice that the said statement and account are printed, and lie
at the office of the commissioners ready for the inspection of the creditors and rate-
payers or other parties interested.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

91 Accounts to be examined and settled at the annual meeting.

The accounts of the commissioners, so balanced as aforesaid, together with the said
statement and account, shall be produced at the annual meeting of the commissioners,
or at some adjournment thereof, at which meeting all creditors and rate-payers and
other persons interested may be present, and the accounts shall be then finally
examined and settled by the commissioners, and if the same be found just and true
they shall be allowed by the commissioners, and certified accordingly under the hand
of the chairman of such meeting; and after such accounts have been so allowed and
signed by such chairman, and also by the auditors, as herein-after provided, the same
shall be final in regard to all persons whomsoever, unless an appeal be prosecuted
against such accounts, as herein-after provided.

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

92 Auditors to be appointed. Qualifications of auditors.

Except in the cases where by the special Act provision is made for the appointment
of a permanent auditor, and such auditor shall have been appointed accordingly, the
rate-payers present at the said annual meeting may appoint two or more persons,
not being commissioners, to be auditors of the accounts of the commissioners; and
if no other person present at such meeting propose the names of two persons to be
appointed auditors by such meeting, it shall be the duty of the chairman of the meeting
to propose the names of two persons to be so appointed; and the persons so to be
appointed auditors shall have the like qualification, and shall be subject to the like
disqualification or disability, as the commissioners; and before entering on their office
they shall make and sign before a justice or the sheriff a solemn declaration of the
like purport and effect to that hereby required to be signed by the commissioners; and
the auditors so appointed shall receive a reasonable remuneration for their time and
trouble, not exceeding [F33£2.10p] each for every day they shall be fully employed on
such audit, and all such expences as they shall be put unto attending the auditing of
the said accounts; and if any dispute arise as to the amount of the remuneration and
expences to be paid to such auditors, it shall in England or Ireland be settled by two
justices, and in Scotland by the sheriff.
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Textual Amendments
F33 Words substituted by virtue of Decimal Currency Act 1969 (c. 19), s. 10(1)

Modifications etc. (not altering text)
C32 Ss. 36-92 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

[F3493 Auditors to inspect accounts, and may appeal against part of the same, if they
think fit.

The auditors so nominated, or the said permanent auditor, if any shall have been
appointed as aforesaid, shall attend as soon as conveniently may be after the said
annual meeting, at the office of the commissioners, or at some other convenient place
to be appointed by the commissioners, and from time to time shall, in the presence
of the clerk to the commissioners, if he desire to be present, proceed to audit the
accounts of the commissioners for the year preceding the said annual meeting; and the
commissioners shall by their clerk produce and lay before such auditors the accounts
so allowed and certified as aforesaid, together with the statement and account herein-
before mentioned, accompanied with proper vouchers in support of the same, and all
books, papers, and writings in their custody or power relating thereto; and any person
interested in the said account, either as a creditor of the commissioners or as a rate-
payer, may be present at the audit of the said accounts by himself or his agent, and
may make any objection to any part of such account; and if the said accounts be found
correct, such auditors shall sign the same in token of their allowance thereof, but if
such auditors think there is just cause to disapprove of any part of the said accounts,
they or any other person interested in the said accounts as aforesaid may appeal against
any such parts of the said accounts as shall be so disapproved of, to one of the two
next quarter sessions in England or Ireland, and to the sheriff in Scotland, notice in
writing of such appeal being given to the clerk of the commissioners fourteen days at
the least before the hearing of such appeal.]

Textual Amendments
F34 S. 93 repealed (E.W.) by Courts Act 1971 (c. 23), s. 56(4), Sch. 11 Pt. IV

94 The court may order payment of the costs of the appeal.

Upon the hearing of any such appeal the justices or the sheriff may make such order
as they or he think fit respecting the payment of the costs of the appellant out of the
monies coming to the hands of the commissioners under the special Act or otherwise,
as they or he think fit, and such order shall be final.

Modifications etc. (not altering text)
C120 Ss. 94-97 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
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[F34 93 Auditors to inspect accounts, and may appeal against part of the same, if they

think fit.

The auditors so nominated, or the said permanent auditor, if any shall have been

appointed as aforesaid, shall attend as soon as conveniently may be after the said

annual meeting, at the office of the commissioners, or at some other convenient place

to be appointed by the commissioners, and from time to time shall, in the presence

of the clerk to the commissioners, if he desire to be present, proceed to audit the

accounts of the commissioners for the year preceding the said annual meeting; and the

commissioners shall by their clerk produce and lay before such auditors the accounts

so allowed and certified as aforesaid, together with the statement and account herein-

before mentioned, accompanied with proper vouchers in support of the same, and all

books, papers, and writings in their custody or power relating thereto; and any person

interested in the said account, either as a creditor of the commissioners or as a rate-

payer, may be present at the audit of the said accounts by himself or his agent, and

may make any objection to any part of such account; and if the said accounts be found

correct, such auditors shall sign the same in token of their allowance thereof, but if

such auditors think there is just cause to disapprove of any part of the said accounts,

they or any other person interested in the said accounts as aforesaid may appeal against

any such parts of the said accounts as shall be so disapproved of, to one of the two

next quarter sessions in England or Ireland, and to the sheriff in Scotland, notice in

writing of such appeal being given to the clerk of the commissioners fourteen days at

the least before the hearing of such appeal.]
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95 Annual account to be made up and transmitted to the clerk of the peace in
England or Ireland, or to the sheriff clerk in Scotland, and to be open to
inspection.

The commissioners shall every year cause an annual account in abstract to be prepared,
showing the total receipt and expenditure of all funds levied by virtue of this and
the special Act, and any Act incorporated therewith, for the year ending on the day
down to which their accounts shall have been made up for the said annual meeting, or
some other convenient day in each year, under the several distinct heads of receipt and
expenditure, with a statement of the balance of such account, duly audited and certified
by the chairman of the commissioners, and also by the auditors thereof, and shall,
if the undertaking is situated in England or Ireland, send a copy of the said account
free of charge to [F35the clerk of the peace for the county where the undertaking is
situate][F35the chief clerk], and, if the undertaking is situated in Scotland, shall send
such copy to the sheriff clerk of such county, on or before the thirty-first day of January
then next, or within one month after the same has been duly audited, which account
shall be open to the inspection of the public at all reasonable hours, on payment of the
sum of [F365p] for every such inspection; and if the commissioners shall omit to prepare
and transmit such account as aforesaid, they shall be liable for every such omission to
a penalty of [F37level 2 on the standard scale][F38level 1 on the standard scale.]

Textual Amendments
F35 Words in s. 95 substituted (N.I.) (31.10.2016) by Justice Act (Northern Ireland) 2015 (c. 9), s. 106(2),

Sch. 1 para. 13(1) (with Sch. 8 para. 1); S.R. 2016/387, art. 2(k) (with art. 3)
F36 Words substituted by virtue of Decimal Currency Act 1969 (c. 19), s. 10(1)
F37 Words substituted (E.W.) by virtue of Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 46
F38 Words substituted (S.) by virtue of Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F,

289G

Modifications etc. (not altering text)
C120 Ss. 94-97 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C121 References to clerk of the peace to be construed (E.W.) as references to proper officer of local

authority: Courts Act 1971 (c. 23), Sch. 8 para. 1(2) and Local Government Act 1972 (c. 70), Sch. 29
Pt. I para. 4(1)(b)

Byelaws

And with respect to the making of byelaws, be it enacted as follows:

96 Power to make byelaws for regulating the conduct of the officers, &c. of the
commissioners.

The commissioners may from time to time make such byelaws as they think fit, for the
purpose of regulating the conduct of the officers and servants of the commissioners,
and for providing for the due management of the affairs of the commissioners, and
may from time to time or repeal any such byelaws, and make others, provided such
byelaws be not repugnant to the laws of that part of the United Kingdom where the
same are to have effect, or to the provisions of this or the special Act; and such byelaws
shall be reduced into writing, and shall have affixed thereto the common seal of the
commissioners, where the commissioners are a body corporate, or shall be signed by
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96 Power to make byelaws for regulating the conduct of the officers, &c. of the

commissioners.

The commissioners may from time to time make such byelaws as they think fit, for the

purpose of regulating the conduct of the officers and servants of the commissioners,

and for providing for the due management of the affairs of the commissioners, and

may from time to time or repeal any such byelaws, and make others, provided such

byelaws be not repugnant to the laws of that part of the United Kingdom where the

same are to have effect, or to the provisions of this or the special Act; and such byelaws

shall be reduced into writing, and shall have affixed thereto the common seal of the

commissioners, where the commissioners are a body corporate, or shall be signed by
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the commissioners, or any two of them, where they are not a body corporate; and a
copy of such byelaws shall be given to every officer and servant of the commissioners
affected thereby.

Modifications etc. (not altering text)
C120 Ss. 94-97 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C122 S. 96 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

S. 96 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
C123 S. 96 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2

97 Fines for breach of such byelaws.

The commissioners may by such byelaws impose such reasonable penalties upon
all persons, being officers or servants of the commissioners, offending against such
byelaws as the commissioners think fit, not exceeding [F39level 1 on the standard scale]
for any one offence.

Textual Amendments
F39 Words substituted ((E.W.S) by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 46 and

(S.) Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G

Modifications etc. (not altering text)
C120 Ss. 94-97 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C124 S. 97 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

S. 97 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
C125 S. 97 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2

F4098 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F40 S. 98 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. I Group 3

Notices

And with respect to giving notices and orders, be it enacted as follows:

99 Service of notices upon commissioners.

Any summons or notice, or any writ or other proceeding at law or in equity, requiring
to be served upon the commissioners, may be served by the same being left at or sent
through [F41a post office of a postal operator F42...], directed to the commissioners, at
their principal office, or one of their principal offices where there shall be more than
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the commissioners, or any two of them, where they are not a body corporate; and a

copy of such byelaws shall be given to every officer and servant of the commissioners

affected thereby.

Modifications etc. (not altering text)

C120 Ss. 94-97 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

C122 S. 96 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

S. 96 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

C123 S. 96 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2

97 Fines for breach of such byelaws.

The commissioners may by such byelaws impose such reasonable penalties upon

all persons, being officers or servants of the commissioners, offending against such

byelaws as the commissioners think fit, not exceeding [F39 level 1 on the standard scale]

for any one offence.

Textual Amendments

F39 Words substituted ((E.W.S) by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 46 and

(S.) Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G

Modifications etc. (not altering text)

C120 Ss. 94-97 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

C124 S. 97 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

S. 97 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

C125 S. 97 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.I. 2009/1231), arts. 1(1), 2

F40 98 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments

F40 S. 98 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. I Group 3
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one, or by being given personally to the clerk, or in case there be no clerk, then by
being given to any one commissioner.

[F43In this section “post office” has the meaning given by section 125(1) of the Postal
Services Act 2000 and “postal operator” has the meaning given by section 27 of the
Postal Services Act 2011.]

Textual Amendments
F41 Words in s. 99 substituted (26.3.01) by S.I. 2001/1149, art. 3(1), Sch. 1 para. 1 (with art. 4(11))
F42 Words in s. 99 omitted (1.10.2011) by virtue of Postal Services Act 2011 (c. 5), s. 93(2)(3), Sch. 12

para. 71(a); S.I. 2011/2329, art. 3
F43 Words in s. 99 inserted (1.10.2011) by Postal Services Act 2011 (c. 5), s. 93(2)(3), Sch. 12 para.

71(b); S.I. 2011/2329, art. 3

Modifications etc. (not altering text)
C126 S. 99 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 99 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
S. 99 incorporated (E.W.S) (with modifications) (25.8.2001) by S.I. 2001/2820, art. 3

C127 Ss. 99-102 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision
Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C128 Ss. 99-102 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order
2009 (S.I. 2009/1231), arts. 1(1), 2

C129 Ss. 99-102 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision
(Constitution) Order 2010 (S.I. 2010/1462), arts. 1(1), 3

C130 Ss. 99-101 incorporated with modifications by S.I. 2001/2820 art. 3(1) (as substituted (E.W.S.)
(23.7.2012) by The Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1
(with arts. 58, 59))

C131 Ss. 99-101 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port
Authority (Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

100 Notices by advertisement.

All notices required by this or the special Act, or any Act incorporated therewith, to
be given by advertisement, shall be advertised in the prescribed newspaper, or if no
newspaper be prescribed, or if the prescribed newspaper cease to be published, in a
newspaper circulating in the district within which the undertaking shall be situated.

Modifications etc. (not altering text)
C127 Ss. 99-102 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C128 Ss. 99-102 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order

2009 (S.I. 2009/1231), arts. 1(1), 2
C129 Ss. 99-102 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision

(Constitution) Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C130 Ss. 99-101 incorporated with modifications by S.I. 2001/2820 art. 3(1) (as substituted (E.W.S.)

(23.7.2012) by The Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1
(with arts. 58, 59))

C131 Ss. 99-101 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port
Authority (Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

C132 S. 100 incorporated (E.W.S) (with modifications) (25.8.2001) by S.I. 2001/2820, art. 3
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S. 100 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
S. 100 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

101 Authentication of notices and orders.

Every order, summons, notice, or other such document requiring authentication by the
commissioners shall be sufficiently authenticated if signed by two commissioners, or
by the clerk of the commissioners, and it need not be under the common seal of the
commissioners, although they be incorporated, and the same may be in writing or in
print, or partly in writing and partly in print.

Modifications etc. (not altering text)
C127 Ss. 99-102 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C128 Ss. 99-102 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order

2009 (S.I. 2009/1231), arts. 1(1), 2
C129 Ss. 99-102 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision

(Constitution) Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C130 Ss. 99-101 incorporated with modifications by S.I. 2001/2820 art. 3(1) (as substituted (E.W.S.)

(23.7.2012) by The Poole Harbour Revision Order 2012 (S.I. 2012/1777), art. 1(2), Sch. 3 para. 1
(with arts. 58, 59))

C131 Ss. 99-101 incorporated (with modifications) (E.W.S.) (1.11.2015) by The Great Yarmouth Port
Authority (Constitution) Harbour Revision Order 2015 (S.I. 2015/1395), arts. 1(3), 2, 3 (with Sch. 3)

C133 S. 101 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
S. 101 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3
S. 101 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

102 Proof of debts in bankruptcy.

And with respect to the proof of debts in bankruptcy . . . F44, be it enacted, that
if any person against whom the commissioners have any claim or demand become
bankrupt, . . . F44, the clerk or treasurer of the commissioners, in all proceedings against
the estate of such bankrupt . . . F44, or under any fiat, sequestration, . . . F44 against
such bankrupt . . . F44, may represent the commissioners, and act in their behalf, in all
respects as if such claim or demand had been the claim or demand of such secretary
or treasurer, and not of the commissioners.

Textual Amendments
F44 Words repealed by Statute Law Revision Act 1875 (c. 66)

Modifications etc. (not altering text)
C127 Ss. 99-102 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C128 Ss. 99-102 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order

2009 (S.I. 2009/1231), arts. 1(1), 2
C129 Ss. 99-102 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision

(Constitution) Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C134 S. 102 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
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S. 102 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

103 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F45

Textual Amendments
F45 S. 103 repealed by Public Authorities Protection Act 1893 (c. 61), Sch.

Recovery of damages and penalties

And with respect to the recovery of damages not specially provided for, and of penalties,
and to the determination of any other matter referred to justices or to the sheriff, be it
enacted as follows:

104 Railways Clauses Consolidation Acts 1845, as to damages, &c. to be
incorporated with this and the special Act.

If the undertaking be situate in England or Ireland, the clauses of the M1Railways
Clauses Consolidation Act 1845, with respect to the recovery of damages not specially
provided for, and of penalties, and to the determination of any other matter referred
to justices, shall be incorporated with this and the special Act; and if the undertaking
be situate in Scotland, the clauses of the M2Railways Clauses Consolidation Act
(Scotland), 1845, with respect to the recovery of damages not specially provided for,
and to the determination of any other matter referred to the sheriff or to justices, shall
be incorporated with this and the special Act; and such clauses shall apply to the
undertaking and to the commissioners respectively, and shall be construed as if the
word “commissioners” had been inserted therein instead of the word “company.”

Modifications etc. (not altering text)
C135 S. 104 incorporated (18.6.2001) by S.I. 2001/2184, art. 2

S. 104 incorporated (18.6.2001) by S.I. 2001/2185, art. 2
C136 S. 104 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision Order

2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C137 S. 104 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order 2009

(S.I. 2009/1231), arts. 1(1), 2
C138 S. 104 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

Marginal Citations
M1 1845 c. 20.
M2 1845 c. 33.

F46105 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Cross-out
104 Railways Clauses Consolidation Acts 1845, as to damages, &c. to be

incorporated with this and the special Act.

If the undertaking be situate in England or Ireland, the clauses of the M1 Railways

Clauses Consolidation Act 1845, with respect to the recovery of damages not specially

provided for, and of penalties, and to the determination of any other matter referred

to justices, shall be incorporated with this and the special Act; and if the undertaking

be situate in Scotland, the clauses of the M2 Railways Clauses Consolidation Act

(Scotland), 1845, with respect to the recovery of damages not specially provided for,

and to the determination of any other matter referred to the sheriff or to justices, shall

be incorporated with this and the special Act; and such clauses shall apply to the

undertaking and to the commissioners respectively, and shall be construed as if the

word “commissioners” had been inserted therein instead of the word “company.”

Modifications etc. (not altering text)

C135 S. 104 incorporated (18.6.2001) by S.I. 2001/2184, art. 2

S. 104 incorporated (18.6.2001) by S.I. 2001/2185, art. 2

C136 S. 104 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision Order

2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C137 S. 104 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order 2009

(S.I. 2009/1231), arts. 1(1), 2

C138 S. 104 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)

Order 2010 (S.I. 2010/1462), arts. 1(1), 3

Marginal Citations

M1 1845 c. 20.

M2 1845 c. 33.



alewis
Text Box
Section 104 was excluded (see Second Schedule to MH Act 1884)
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Textual Amendments
F46 S. 105 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. XIV Group 1

F47106 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F47 S. 106 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. XIV Group1

107 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F48

Textual Amendments
F48 S. 107 repealed by Statute Law Revision Act 1875 (c. 66)

108 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F49

Textual Amendments
F49 S. 108 repealed (E.W.S.) by (E.W.) Perjury Act 1911 (c. 6), Sch. and (S.) False Oaths (Scotland) Act

1933 (c. 20), Sch.

109 Nothing in this or the special Act to affect the rights of the crown.

And be it enacted that nothing in this or the special Act shall be deemed to extend to
or affect any Act of Parliament relating to her Majesty’s duties of customs or excise,
or any other revenue of the crown, or to extend to or affect any claim of her Majesty
in right of her crown, or otherwise howsoever, or any proceedings at law or in equity
by or on behalf of her Majesty, in any part of the United Kingdom of Great Britain
and Ireland.

Modifications etc. (not altering text)
C139 S. 109 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 109 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
Ss. 109-111 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

C140 Ss. 109-111 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision
Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

C141 Ss. 109-111 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order
2009 (S.I. 2009/1231), arts. 1(1), 2

C142 Ss. 109-111 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision
(Constitution) Order 2010 (S.I. 2010/1462), arts. 1(1), 3
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Access to special Act

And with respect to access to the special Act, be it enacted as follows:

110 Copies of special Act, to be kept by commissioners at their office, and deposited
with the clerks of the peace, &c. and to be open to inspection.

The commissioners shall at all times after the expiration of six months after the passing
of the special Act keep in their principal office of business a copy of the special Act,
printed by the printers to her Majesty, or some of them, and shall also within the space
of such six months [F50deposit in the office of the clerk of the peace in England or
Ireland, and of the sheriff clerk in Scotland, of the county in which the undertaking
is situate][F50deposit in the office of the chief clerk], a copy of such special Act, so
printed as aforesaid; and the said clerk of the peace and sheriff clerk respectively shall
receive, and they and the commissioners respectively shall keep, the said copies of
the special Act, and shall permit all persons interested to inspect the same, and make
extracts or copies therefrom, in the like manner, and upon the like terms, and under
the like penalty for default, as is provided in the case of certain plans and sections by
the M3Parliamentary Documents Deposit Act 1837.

Textual Amendments
F50 Words in s. 110 substituted (N.I.) (31.10.2016) by Justice Act (Northern Ireland) 2015 (c. 9), s. 106(2),

Sch. 1 para. 13(2) (with Sch. 8 para. 1); S.R. 2016/387, art. 2(k) (with art. 3)

Modifications etc. (not altering text)
C140 Ss. 109-111 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C141 Ss. 109-111 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order

2009 (S.I. 2009/1231), arts. 1(1), 2
C142 Ss. 109-111 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision

(Constitution) Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C143 References to clerk of the peace to be construed (E.W.) as references to proper officer of local

authority: Courts Act 1971 (c. 23), Sch. 8 para. 1(2) and Local Government Act 1972 (c. 70), Sch. 29
Pt. I para. 4(1)(b)

C144 Reference to sheriff clerk of a county to be construed as reference to a sheriff clerk of sheriff court
district concerned: Local Government (Scotland) Act 1973 (c. 65), Sch. 27 Pt. I para. 1(3)

C145 S. 110 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2
S. 110 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
Ss. 109-111 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

Marginal Citations
M3 1837 c. 83.

111 Penalty on commissioners failing to keep or deposit such copies.

If the commissioners fail to keep or deposit, as herein-before mentioned, any of
the said copies of the special Act, they shall forfeit [F51level 2 on the standard
scale][F52level 1 on the standard scale] for every such offence, and also five pounds
for every day afterwards during which such copy shall be not so kept or deposited.
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Textual Amendments
F51 Words substituted (E.W.) by virtue of Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 46
F52 Words substituted (S.) by virtue of Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F,

289G

Modifications etc. (not altering text)
C140 Ss. 109-111 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision

Order 2007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)
C141 Ss. 109-111 incorporated (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution) Order

2009 (S.I. 2009/1231), arts. 1(1), 2
C142 Ss. 109-111 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision

(Constitution) Order 2010 (S.I. 2010/1462), arts. 1(1), 3
C146 S. 111 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

S. 111 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2
Ss. 109-111 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

112 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F53

Textual Amendments
F53 S. 112 repealed by Statute Law Revision Act 1875 (c. 66)
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SCHEDULES TO WHICH THE FOREGOING ACT REFERS

SCHEDULE (A) Section 23.

VOTING PAPER

SCHEDULE (B) Section 75.

FORM OF MORTGAGE

By virtue of [here name the special Act], we [here name the corporation, if the commissioners
be incorporated, or if not incorporated, five of the commissioners,] appointed in pursuance of
the said Act, in consideration of the sum of   paid to the treasurer to the said commissioners by
A.B. of  , for the purposes of the said Act, do grant and assign unto the said A.B., his executors,
administrators, and assigns, such proportion of the rates, rents, profits, and other monies arising
or accruing by virtue of the said Act from [here describe the rates or other property proposed
to be mortgaged] as the said sum of  doth or shall bear to the whole sum which is or shall be
borrowed upon the credit of the said rates, rents, profits, or monies, to hold to the said A.B., his
executors, administrators, and assigns, from this day until the said sum of  , with interest at  per
centum per annum for the same, shall be fully paid and satisfied (the principal sum to be repaid
at the end of  years from the date hereof [in case any period be agreed upon for that purpose]).
Given under our corporate seal [or, In witness whereof we have [F54hereunto set our hands and
seals][F54executed this instrument as a deed], F55[F56 or, if the deed be granted in Scotland, insert
the testing clause required by the law of Scotland, as the case may be, ]] this  day of  one thousand
eight hundred and [F56[or, if the document is granted under Scots law, insert testing clause+]

Textual Amendments
F54 Words in Sch. substituted (N.I.) (15.11.2005) by The Law Reform (Miscellaneous Provisions) (Northern

Ireland) Order 2005 (S.I. 2005/1452), art. 1(2), Sch. 1 para. 8; S.R. 2005/494, art. 2(1)(c)
F55 Words in Sch. B repealed (S.) (1.8.1995) by 1995 c. 7, ss. 14(1)(2), 15(2), Sch. 4 para. 7, Sch. 5 (with

ss. 9(3)(5)(7), 13, 14(3))
F56 Words in Sch. B added (S.) (1.8.1995) by 1995 c. 7, ss. 14(1), 15(2), Sch. 4 para. 7 (with ss. 9(3)(5)

(7), 13, 14(3)
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+Note—As regards a document granted under Scots law, subscription of it by the granter will
be sufficient for the document to be formally valid, but witnessing of it may be necessary or
desirable for other purposes (see the Requirements of Writing (Scotland) Act 1995).]

SCHEDULE (C) Section 77.

FORM OF TRANSFER OF MORTGAGE

I A.B. of  , in consideration of the sum of   paid to me by C.D. of  , do hereby transfer to
the said C.D., his executors, administrators, and assigns, a certain mortgage, [or, if the deed be
granted in Scotland, a certain assignation in security,] number  , made by ”The Commissioners
for executing ”the [here name the special Act] to  , bearing date the  day of  , for securing the
sum of   and   interest, [or, if such transfer be by endorsement, the within security,] and all my
right, estate, and interest in and to the money thereby secured, and in and to the rates, rents,
profits, or other monies thereby assigned. In witness whereof I have [F57hereunto set my hand
and seal ][F57executed this instrument as a deed][F58[or, if the deed be granted in Scotland, insert
the testing clause required by the law of Scotland,]]this   day of  one thousand eight hundred
and [F59[or, if the document is granted under Scots law, insert testing clause+]

Textual Amendments
F57 Words in Sch. substituted (N.I.) (15.11.2005) by The Law Reform (Miscellaneous Provisions) (Northern

Ireland) Order 2005 (S.I. 2005/1452), art. 1(2), Sch. 1 para. 9; S.R. 2005/494, art. 2(1)(c)
F58 Words in Sch. C repealed (S.) (1.8.1995) by 1995 c. 7, ss. 14(1)(2), 15(2), Sch. 4 para. 8(a), Sch. 5 (with

ss. 9(3)(5)(7), 13, 14(3))
F59 Words in Sch. C added (S.) (1.8.1995) by 1995 c. 7, ss. 14(1), 15(2), Sch. 4 para. 8(b) (with ss. 9(3)

(5)(7), 13, 14(3))

+Note—As regards a document granted under Scots law, subscription of it by the granter will
be sufficient for the document to be formally valid, but witnessing of it may be necessary or
desirable for other purposes (see the Requirements of Writing (Scotland) Act 1995).]

F60F60SCHEDULE (D)

Textual Amendments
F60 Sch. (D) repealed by Statute Law Revision Act 1891 (c. 67)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F60
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STATUTORY INSTRUMENTS

1996 No. 1867

LOCAL GOVERNMENT, ENGLAND AND WALES

The Hereford and Worcester (Structural,
Boundary and Electoral Changes) Order 1996

Made       -      -      -      - 18th July 1996

Coming into force
For the purposes of articles
2(2), 3, 4, 6 to 11, 14, 15 and
19 to 23 19th July 1996

For all other purposes 1st April 1998

Whereas the Local Government Commission for England, acting pursuant to section 15(4) of the
Local Government Act 1992(1) has submitted to the Secretary of State a report on its review of the
county of Hereford and Worcester together with its recommendations:
And whereas the Secretary of State has decided to give effect, with modifications, to those
recommendations:
Now, therefore, the Secretary of State, in exercise of the powers conferred on him by sections 17(2),
18(3)(a) and 26 of the Local Government Act 1992, and of all other powers enabling him in that
behalf, hereby makes the following Order, a draft of which has been laid before, and approved by
a resolution of, each House of Parliament:

PART I
GENERAL

Citation and commencement

1. This Order may be cited as the Hereford and Worcester (Structural, Boundary and Electoral
Changes) Order 1996 and shall come into force for the purposes of articles 2(2), 3, 4, 6 to 11, 14, 15
and 19 to 23 on the day after the day on which it is made and for all other purposes on 1st April 1998.

(1) 1992 c. 19.
(2) Amended by section 39(4) and (5) of the Police and Magistrates' Courts Act 1994 (c. 29).
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government superannuation)(21) together with all rights and liabilities in respect of the fund, shall
vest in the council of the new county of Worcestershire.

Archives and other records

17.—(1)  In this article, “relevant collection” means—
(a) any collection of archives or other records of general or local interest held as such by the

council of the existing county of Hereford and Worcester; or
(b) any collection of a museum or gallery provided or maintained by that council.

(2)  Any property forming part of a relevant collection and relating exclusively to the whole or
any part of the area of the new district of Herefordshire, and any rights or liabilities exclusively in
respect of any such property, shall vest in the council of that district.

(3)  Any property forming part of a relevant collection and relating exclusively to the whole or
any part of the area of the new county of Worcestershire, and any rights or liabilities exclusively in
respect of any such property, shall vest in the council of that county.

Malvern Hills Conservators

18. In the Malvern Hills Act 1924(22), in subsection (2) of section 7 (constitution of Board of
Conservators), for the words from “Two persons” (in the place where they first appear) to “Upton-
upon-Severn” there shall be substituted the following:

“Two persons to be nominated by the council of the county of Worcestershire;
Two persons to be nominated by the council of the district of Herefordshire;
Eight persons to be nominated from and by the council of the district of Malvern Hills;”

PART V
TRANSITIONAL PROVISION

Interpretation of Part

19. In this Part—
“transferor authority” means the council of the existing county of Hereford and Worcester, of
the existing city of Hereford or of the existing districts of Leominster, Malvern Hills or South
Herefordshire; and
“transferee authority” means the council of the new county of Worcestershire or of the new
district of Herefordshire or Malvern Hills.

Shadow authorities

20. During the preliminary period, the transferee authorities—
(a) shall not be local authorities for the purposes of the 1972 Act; and
(b) shall be shadow authorities for the purposes of the Local Government Changes for England

Regulations 1994(23);

(21) 1972 c. 11. The current regulations are in S.I.1995/1019.
(22) 1924 c.xxxvi. On and after 1st April 1974, section 262 (local Acts and instruments) of the 1972 Act has had effect for the

construction of references to councils and areas in section 7(2).
(23) S.I.1994/867. See, in particular, Part 3 of the Regulations which has been amended by S.I.1995/590, 1055 and 1748.
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