
































10. Work required 

10.1 In general terms, MHT have been advised that the work that would normally be expected to be 

done by the Parliamentary Agents would include, but not be limited to: 

(a) Advising generally on procedure throughout 

(b) Drafting and settling the Bill and the explanatory memorandum 

(c) Advising on consultation 

(d) Obtaining human rights advice 

(e) Preparing, serving and placing relevant notices at the time of the Bill 's deposit 

(f) Preparing a "precedent Bill" which shows where the relevant precedents for each clause 

are, together with other various versions of the Bill required by Parliament 

(g) Liaising generally with the House authorities before and throughout the promotion 

(h) Physically depositing the Bill in Parliament and various versions of it throughout the Bill 
promotion 

(i) Preparing for and appearing before the Examiners in Parliament to prove compliance 

with the Standing Orders (once when the Bill is deposited, again when it goes to the 

second House) 

(j) If there are petitions against the Bill, considering whether the petitioners' standing 
should be challenged, serving notices and appearing before the relevant committee 

(k) Assisting in dealings with the Charity Commission and interested government 
departments (Attorney General and DCMS are most likely to be interested) 

(I) Assisting in negotiations with petitioners, if any 

(m) Dealing with queries about the Bill from interested MPs or peers 
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(n) Drafting amendments, undertakings and assurances to meet concerns raised by third 

parties and assisting in negotiations 

(o) If necessary, assisting in briefing MPs and Peers and attending Parliament for any 

debates (on second reading, consideration and/or third reading) 

(p) Preparing filled up Bill (ie Bill with amendments) and other documents for committee 

stages 

(q) If unopposed by petition, preparing for and appearing as advocate at the committee 

hearings in the relevant House 

(r) If opposed by petition, instructing counsel, assisting in the preparation of evidence etc 

for committee in the relevant House. 

12. Other costs 

12.1 In addition to the costs of the Parliamentary Agent MHT anticipates other costs: 

£20,000 for other miscellaneous legal advice from its charity lawyers 

£Li5,000 for 1.5 full time equivalent staff members to support the process 

£20,000 for further consolation costs 

12.2 In addition MHT has planned for a contingency of £39,000 for other unanticipated expenses. 
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Record of decisions 
13.1 MHT hos a decision-making structure of board and committees. The primary reason for this is 

because with a large Board (potentially 29 members). it is impractical to hove detailed discussion on 

a number of complex issues within a reasonable timescole if everyone is to have input. 

13.2 Most governance matters requiring in depth consideration go to the Governance Committee first 
(non-committee members con sit in on the Governance Committee meetings if they wish). The 

committee, however, has no delegated powers and only makes recommendations to the Boord. 

There is often further discussion at Board meetings, but having hod sight of the committee minutes 

and the recommendation, the length of the Board 's discussion is generally shorter than it otherwise 

might hove been. 

13.3 MHT has a Governance Committee of 7 (in addition the Chair and Vice-Chair of the board con sit on 

a committee, but do not have a vote) most of whom either have appropriate skills and knowledge or 

a good understanding and acceptance of charity governance. The Governance Committee set up a 

series of Working Groups to carry out trustee consultations, in depth consideration of issues and 

possible solutions and then report back to the Committee. 

13.Lt The process of considering the necessary revision of the Malvern Hills Acts hos token a considerable 

amount of time. This reflects not only the importance to MHT of the modernisation but also the 

number of changes required and the need to canvass all the options to be considered. Trustees have 

had to grapple with outdated legal language contained in over 80 pages of legislation and concepts 

with which they ore not familiar. Whilst it would be fair to soy that some of the changes proposed 

have not received universal support from all (currently 22) trustees and ore never likely to do so, the 

majority of the proposals carry the support of the great majority of the trustees. 

13.5 All minutes and supporting papers can be provided separately if required. Relevant section of the 

minutes referred to below and the related papers are set out in Appendix D. 

13.6 References in the table below to a decision or on approval means a decision or approval of the MHT 

Board unless indicated otherwise. 

13. 7 The key decisions and steps taken are: 

Date Decision or Step Taken 

11 September 201 Lt Decision to proceed in principle with a Scheme under 
section 73 Charities Act 2011 and key issues identified. 

9 October 201 Lt Oriqinal Workinq Group aooointed. 
28 January 2016 Further Working Group (FWG) appointed following 

October 2015 elections. 
9 June 2016 Following one to one consultations between trustees and 

FWG, initial proposals were approved:- to proceed with a 
"Council and Boord" model with a reduction in the Board 
size to around 12 trustees, plus 21 other changes and 
work to scope the cost of the changes. (The "council and 
board" model was subsequently abandoned). 

9 March 2017 Allocation of budget to prepare a section 73 Scheme to 
include legal advice, preliminary consultation and 
drafting (save for the issue of board structure and 
appointment). 
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Date Decision or Step Taken 

9 November 2017 Revised arrangements for appointment of and size of 
board approved together with 11 other proposals. 
Decision made not to attempt to change levy paying 
area. 

3 May 2018 Budqet approved for consultation process. 
1 li June 2018 Board approval for changing the method of electing 

trustees to a postal votinq process. 
12 August 2019 Scope and arrangements for public consultation on the 

proposed qovernance chanqes were approved. 
2 September - 10 October Consultation takes place. 
2019 
1 November 2019 New Board take up posts following appointment/ 

elections. 
December 2019 /January 2020 FWG (with one additional member from new trustee 

intake) considered the responses to the consultation and 
prepares a paper outlining the amendments/ further 
work which should be carried out in response. 

Li March 2020 MHT informed that the DCMS had advised that a Private 
Bill would be the preferred mechanism for amending the 
Acts. 

12 March 2020 Board adopted the recommendations of FWG and were 
informed of the DCMS position on how governance 
chanqes were to be made. 
All work on the governance changes was suspended 
durinq the initial months of the Covid-19 pandemic. 

Li February 2021 Governance Committee set up a new Working Group 
(WG1) to look at the costs and benefits of proceeding 
with the Governance changes. and a 2nd working group 
(WG 2) to carry out any work arising from t he responses 
to the consultation. 

11 October 2021 WG 1 produced its Cost and Benefit Analysis Report for 
consideration by the Governance Committee followed by 
the Board. The report concluded not only that it was 
expedient but that it was essential to update the Acts 
and that there is also an economic case for doinq so. 

11 November 2021 Board resolution: 

A. On the basis of the Governance Committee 
WG 1 's report, the Board agree that it is 
expedient in the interests of the charity to 
proceed with a Parliamentary Bill to make 
the proposed governance changes (subject 
to a review as set out in B below). 

B. WG 2 proceed to: 
i. Carry out the further work 

identified in the Report of FWG 
dated January 2020 

ii. Consider any other issues that 
arose during the process 

c. MHT Officers in conjunction with WG 2 
carry out any further work required to apply 
for section 7 li consent 

D. The application for s 7 li consent should be 
submitted to the Charity Commission 
(provided the estimates for legal costs are 
within 10 % of the figures contained in the 
report on Costs and Benefits) 
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Date Decision or Step Taken 

E. The cost of funding the work on a Private 
Bill should be met from a loan from the 
Land Purchase Fund. 

F. To approve expenditure of up to f.10,000 to 
prepare the section 7'-t application. 

11 October 2022 WG2 reported to Governance Committee that they had 
considered the outcomes from the consultation but most 
required amendments to be drafted or advice which it 
would not appropriate to take until after s7'-t consent 
had been given. 
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Summary and conclusion 
1 lt.1 MHT started looking seriously at trying to update its Acts after the St Ann 's Well Inquiry. Failures of 

good governance contributed to poor decision making in relation to the renewal of the business 

tenancy of St Ann 's Well which led to a serious incident being reported to t he Charity Commission in 

February 2012. 

1 lt.2 Following this, the Charity Commission indicated it might support a s73 scheme and a process began 

of settling what changes might be made to just over 80 pages of governing legislation. MHT were 

subsequently advised in March 2020 that the DCMS considered that it would be more appropriate 

to make the governance changes by way of a Private Bill. 

1 lt.3 As set out in the Introduction and Proposals for Reform sections of this application, the five Malvern 

Hills Acts are, because of their age and the piecemeal nature of their evolution, difficult to follow and 

out of date - many of the references in them are to bodies which have disappeared or changed and 

to statutes that have been repealed. 

1 lt.lt An illustration of the problems that this has created and which has taken up a great deal of MHT 
resource and staff time (and remains unresolved) is a current issue arising from Local Government 

Boundary changes made this year which mean that the District Council ward boundaries no longer 

fit the narrative contained in those provisions of the Acts which determine who is entitled to elect 

MHT Board members. The Acts are no longer fit for purpose and if they are not updated there is a 

significant risk that MHT will cease to be able to function in compliance with them. 

1 lt.5 Crucially, in addition, MHT is handicapped by being unable to follow modern best practice in its 

governance arrangements and by a lack of powers to enable it properly to manage its land in the 

21 st century. 

1 lt.6 MHT has been looking for many years for a way to update its governing Acts and has shied away 

from committing to do so because of the resource implications. What is certain is that the cost of 

making the necessary changes will not reduce as time goes on and it has come to a point where the 

changes simply have to be made. 

1 lt.7 The Charity Commission is asked to give favourable consideration to this application for consent 

under s7 lt Charities Act 2011 to enable MHT to prepare and promote a Bill in Parliament. 

1 lt.8 The Commission is asked to note that Private Bills must be deposited by 27 November and 
therefore timely consideration of this application would be much appreciated in order to make 
it possible for a Bill to be deposited in 2023. 
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