Malvern Hills Trust
Land Management Committee

Manor House, Grange Road, Malvern
Thursday 12 July 2018 7.00pm

Present: Dr S Braim, Dr P Forster, Mr S Freeman, Mr D Hawkins, Mrs G Rees (Chair), Mr C
Rouse, Ms S Rouse (non-voting), Ms H Stace, Mr T Yapp.

In attendance: Chief Executive Officer (CEO), Secretary to the Board, Conservation
Manager, Conservation Officer, Mr D Street, Mr P Watson, 4 members of the public (left
after item 8).

Mrs Rees welcomed everyone to the meeting.
1. Apologies for Absence
Mr D Baldwin, Mr A Golightly, Mr R Hall-Jones, Mr M Davies, Mr M Gardner.

2. Declarations of Interest
Ms Rouse declared an interest in the HLS Scheme (and Chance Lane easement).
Mr Rouse declared an interest in the HLS Scheme.
Mrs Rees declared an interest in the Stowe Lane easement.
Mr Freeman declared an interest in the Lake House easement.

3. Chairman’s Communications
i. Talk by Katey Stephen on Lower Malvern Common SSSI Wednesday 25 July

7pm, Octagon Community Centre.
ii.  Stroll - British Camp 6.30pm 23 August 2018.

iii.  Chance Lane easement application. This was still in the course of
preparation, prior to being put to the Board. The meeting date would be
confirmed as soon as possible.

iv.  Land Management Committee walk 7 June. This was poorly attended by
only 3 committee members.

4. Public Questions
There were 3 public questions. See Schedule.

5. Matters Arising from the meeting of 12 April 2018
Community Woodland funding — An application was being put together for
external funding.
Clevelode - A fishing permit system had been set up. About 12 permits had been
issued. The applicants were required to present their Environment Agency licences
in order to obtain their permit. There was also a volunteer undertaking regular
patrols. He had reported some unwanted activity — static baited hooks — which
had been removed. The CEO felt that the arrangements were showing some
benefits and would be more fully evaluated at the end of the season.
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6. Review of Land Management Plan
The Conservation Manager went through the paper. In conclusion, he felt it was
unhelpful to refer to the Plan as a “rolling” plan. Living or dynamic would be a
better description. Regular work could be predicted year after year and budgeted
into the future but the nature of land management meant that some future work
could not be predicted and other work had to be ongoing for a period of years
before it could be properly evaluated. The CEO confirmed that there had to be a
view beyond the period of the five year plan, to take account of other projects as
they arose (eg future thinning at Third’s Wood). The Committee NOTED the
report.

7. Projects requiring external funding
The Conservation Manager went through the paper, which identified projects,
including those from the Land Management and Business Plans, which required
additional funding. He asked the Committee for any other suggestions.

The following points were made:

1 Could access improvements at the Community Woodland be funded from
the money received to manage the land at Townsend Way? The CEO said
the project was being put forward for grant funding.

1 Putting power lines underground at Old Hollow. The Conservation Manager
said that the utility companies had a budget for this type of work, although
there was competition for it.

Additional items to be added to the list:

Funding replacement trees (as a result of ash dieback and other diseases).
Restoration of the former Victorian gardens near St Ann’s Well.

Making the roadway up to St Ann’s Well more attractive.

Improving the contour path to St Ann’s Well.

The results of the discussions would be shared with the FAR Committee.
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8. Surfacing easement at Colwall
Mrs Rees declared that she had a potential conflict of loyalty as a Colwall Parish
Councillor. Colwall Parish Council owned the land in question (which is under MHT
jurisdiction). The Council had been asked about the proposal under discussion and
had no views either way. It was agreed that Mrs Rees did not have a material
conflict of loyalty in this matter.

The CEO went through the paper. He corrected a statement in the paper — the
current surface of the majority of Stowe Lane was patch filled tarmac, and not as
stated. Mr Longman had asked to resurface the existing width with an 80mm
layer of sub base and a 50mm layer of wearing surface. The CEO had spoken to
the Cricket Club, who had no official position on the proposal but were wary of
possible ongoing maintenance costs.

The Committee expressed the view that:
71 Further tarmac would detract from the rural aspect of the location.



1 There were no reasons in this case to depart from the Board’s current
policy on surface treatment of easements. There was a concern that to
depart from the policy where there was no good reason set a bad
precedent.

1 This application was from the tenant of Brockbury Hall. He was not in a
position to enter into an agreement which would bind the property owner
to be responsible for maintenance of the easement into the future.

The CEO confirmed that the road was heavily used by visitors to the cricket club.
The CEO had been lead to believe that the owner of Brockbury Hall would not give
any undertaking in relation to future maintenance.

On the proposal of Mrs Stace, seconded by Mr Rouse, it was RESOLVED
unanimously to refuse the application.

. Resurface easement Brockhill Road

The CEO went through the paper. He referred the Committee back to the papers
for the Committee meeting in December 2017, which contained background
information. He also read out an extract from a letter received from Mr Paul
Picton, which set out some of the history of the road.
The CEO asked that the Committee should at this stage consider the principle of
allowing the residents to tarmac the easement — much more information would be
required about the design for the roadway were the Committee minded to
approve the request. The paper contained an analysis of resident’s views — of 17
households, 10 were in favour, 3 were against, 1 was neutral and 3 had not
responded. One of the residents who was not generally in favour of tarmacking
the whole length, supported the resurfacing on the portion of the track owned by
MHT.
Points raised by the Committee in discussions were:
1 The easement policy referred to a presumption that tarmac was not
a suitable surface treatment except on steep slopes or in urban
areas. What constituted a steep slope for the purpose of the policy?
1 It was clear that there was an issue with water running down the
track. Run off from a non porous surface could make matters worse
and therefore drainage arrangements would need to be carefully
considered. There was no evidence whether tarmacking would
make the drainage more of a problem than it was currently.
1 The agricultural easement holders appeared not to have been
consulted.
1 Work was required to restore the surface where Brockhill Road met
West Malvern Road.
1 MHT made occasionally use of the road for access to Park Wood
and the lower part of Brockhill Road.
1 There were already some tarmac patches for which authorisation
had not been sought.
1 Theright to use the road by the householders was prescriptive and
not governed by any deeds.



1 There appeared to have been a lack of maintenance carried out on
the track in recent years.

9 It was clear that not all the residents wanted tarmac.

1 What was the position if MHT authorised something which created
a nuisance? The Secretary to the Board suggested that MHT might
need to ask for an indemnity. This might be difficult to enforce.

1 Tarmacing would change the natural aspect of the common in that
area.

1 Maintenance of the easement was the responsibility of the
properties who had the benefit of the easement.

If the Committee approved the application in principle, MHT would go back to the
applicants to ask for a full specification for the surface and drainage proposals.
The Secretary to the Board pointed out that the residents did not require MHT
consent to surface the track where the land did not belong to MHT.

On the proposal of Mr Freeman, seconded by Mr Hawkins it was RESOLVED (with
1 abstention) to refuse the application for the following reasons:
There were no factors in this instance which would persuade the Committee to
depart from the policy that tracks should have a loose stone surface
treatment. Tarmac was not appropriate to this location.
The effect of tarmac would be to change the natural aspect of this part of the
common and add an unacceptable degree of urbanisation.
Not all of the residents were agreed that the road should be tarmacked.

10.Request for bus shelter Poolbrook Road
The CEO introduced the paper. He circulated an additional aerial photograph
which showed what he believed to be a more accurate representation of the
proposed location of the shelter outside the tree canopy. He understood that the
original request came from a Town Council member, Jenny Cain, following a
request from around 20 individuals. However, it appeared this had been made by
Clir Cain without a formal proposal from the Town Council as the Town Council
were not aware that the request had been put forward to the County Council.
The Conservation Manager thought that the design of the proposed shelter - its
materials and reflectiveness - was totally out of keeping with a location in the
AONB and on the edge of the Lower Malvern Common. Highways by law had to
take into account that the location was in the AONB and should not have
proposed a low cost, standard shelter. The Secretary to the Board suggested it
might be possible to locate the shelter on the north east side of the tree, and so
further away from the open common. The majority of the Committee felt that the
style of shelter proposed was out of keeping with the location, and a wooden
shelter would be more appropriate although it was recognised that a wooden
shelter was more likely to be misused.
The Committee asked the CEO to go back to the County Council to ask them to
reconsider the proposed location and design of shelter, given its position in the
AONB.
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11. Easement substitution Lake House
Mr Freeman left the meeting.
The owner of Lake House had asked to “swap” 2 easements. He wished to change
a prescriptive agricultural easement to residential use (and to tarmac it), and to
downgraded an easement which had been confirmed by deed (dated 17.09.2007)
as one for residential purposes for a single dwelling house to agricultural use only,
as set out in the paper.
The Committee were concerned that the application did not reflect the reality that
there were (on the written admission of Mr Frost) 4 separate dwellings on site, and
a business was also being run from the premises. If as result of the change of use,
there was an increase in traffic over the easement, there should be consideration
payable. It was agreed that Mr Frost should be reminded that the Committee had
suggested that should he wish to upgrade the prescriptive agricultural access to
residential use, he should give up one of the other access routes entirely.
The Secretary to the Board pointed out that the deed which covered the access
routes numbered 2 — 5 specified the use as serving a single dwelling house. Given
that it was clear that this was no longer the case, it was not a simple “swap” of the
use of 2 access points.

that

RESOLVED

and
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